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On the Identification of the Works of Folk Arts

ZHOU Lin
( Institute of Law, Chinese Academy of Social Sciences, Beijing 100720 )

Abstract: Copyright protection of the works of folk arts is an important topic that has been discussed
internationally for a long time. However, an international treaty which is universally accepted by all parties
has not yet been formed. In 2014, China drafted the Regulations on the Copyright Protection of the Works
of Folk Arts (draft for comment), but the legislative work has not yet been finalized. One of the difficult
problems to be solved is how to correctly identify those works of folk arts that should be protected by
copyright law. This article attempts to trace the origin of international issues in the copyright protection
of the expression folk arts, making a comparison between the Regulations on the Copyright Protection of
the Works of Folk Arts and the Berne Convention, Tunis Model Law, and Model Provisions for National
Laws on the Protection of Expression of Folklore against Illicit Exploitation and other Prejudicial Actions
and other provisions, combining the two cases that have been concluded in China's judicial trial and two
other typical cases that may be included in the scope of the works of folk arts, trying to find the criteria and
methods for the identification of the works of folk arts, in order to benefit the relevant legislation and its
implementation in the future.

Key words: works of folk arts; identification of works; copyright protection; copyright legislation
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