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On the Paradox of Legislative Mode in the Codification of Civil Law

—Based on the Perspective of Commercial Norms Arrangement

ZHAO Lei

Abstract; What is the position of commercial law in the codification of civil law? This problem will be
directly related to the success or failure of the codification, and even affect the process of China’s rule of law
and the development of China’s market economy. The mode of civil legislation in mainland China is neither
the separation of civil law and commercial law nor their unification, while in the codification of civil law,
people insist on the pattern of their unification, choose the civil code under the pattern of civil and commer-
cial separation as a model, which is a logical paradox. The legislation of civil code is not to increase the
rules of commercial law, but to realize the systematization of civil law and commercial law according to the
needs of commercial activities which is entirely due to the particularity of the rules of commercial law. The
civil code should be open to adapt to the complex and changeable reality.
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