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{13 AnneF. Bayefsky, Self— determination in International Law : Quebec and Lessons Learned ;: Legal Opinions, Boston:
Kluwer Academic, 2000, p. 3.
{2) http://www. osce. org/documents/mcs/1990/11/4045_en. pdf(20091105).
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(3) HAELMBINRIE2001E6HSBEEIH, HEANRBETHEARWERSHMEI 2 (the Consortium on Internation-
al Dispute Resolution) ZEMEBTAFNATHES ARMOKMXBEESBGELHN "KM KESNGEBRMBER,
BE BN U RAIU TR AMENRSSRRBRAERM T ¥R WM LBEOMBN, REKEERS
WH—BRF R, 28 R 7E E R W B T IE 9 E Brosk B0 B0 i 8 B BT kL. See Julie Dahlitz (ed.),
Secession and International Law: Conflict Avoidance — Regional Appraisals, The Hague: T. M. C. Asser Press,
2003, p. 270.
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KU R, WTREAEHE AR, XTACH LK ENENM—HRE® LB NREEMNRSR
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AT HBAKRES, LREEARBEUNET NA FER.” (8 BXAR B8, KRk
EHOITL A SRR, RARN - EREREERY.
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(4] BETH. RRBIT. (BAEERER) B—88 00, FTHRESFE, PEXER2H L 1998 FER, F o145,
(5] lan Brownlie, Principles of Public International Law, New York: Oxford University Press, 1998, p. 601.
(61 Ruarsl 4.
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[ 7] http://www. ejil. org/journal/Vol3/Nol/artl3. html(20060810).

(81 BEEM. (EPRE LW AR, B HRM 1999 5FIR. % 238 7.

(9] Thomas M. Frank, Fairness in International Law and Institution, Colerandon Press, 1995, P. 168.

(107 Gregory H. Fox., Self— Determination in the Post —Cold War Era: A New Internal Focus?7, 16 Michigan Journal of
International Law 738 (1995).

(112 See Elsa Stamatopoulou, Indigenous Peoples and the United Nations; Human Rights as a Developing Dynamic. 16
Human Rights Quarterly 78 —79 (February 1994).

(12) Tatarstan Case, Constitutional Court of the Russian Federation, Judgment , 13 March 1992, Gazette of the Congress of
People’s Deputies of the RSPSR and the Supreme Soviet of the RSPSR, 1992. No. 13,Uten 671m. For details, see G,
M. Danilenko, The New Russian Constitution and International Law, 88 American Journal of International Law 463 —
464 (1994).
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(13 #75] (3], Julie Dahlitz %345, % 265 5,

(14) HLEH, $271 K.

151 A/61/PV.107, General Assembly Sixty—first session,107th plenary meeting, Official Records, p. 25.
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[20]) Bruno Coppieters and Richard Sakwa (eds. ), Contextualizing Secession : Normative Studies in Comparative Perspec-
tive , New York: Oxford University Press, 2003, p. 5.

211 R L4, %5 {LUTF.

22) Mt$H, FI1X.

(23] Allen E. Buchanan, Justice, Legitimacy, and Self — Determination: Moral Foundations For International Law, New
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(241 Antonio Cassese, Sel f— Determination of Peoples: A Legal Reappraisal, Cambridge University Press, 1995, p. 112,
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Abstract; Both the right to self —determination of peoples and territorial integrity of a state are
fundamental principles of contemporary international law. On the whole, they are harmonized and
inseparably connected to each other and have no contradiction between them.

The right to self —determination of peoples has no effect of altering the existing boundaries
between countries, It is clear that international law does not recognize a general right of minority
to secede unilaterally from their “parent” state. International law attaches great importance to the
‘territorial integrity of a state and leaves the issue of unilateral secession as a domestic affair to the
“parent” state. International society also has the duty not to recognize the unilateral secession.
Moreover, international law has neither affirmed nor denied the right to remedial secession of mi-
nority., Whether the alleged right to secession in the name of self —determination should be per-
mitted or not should be judged case by case.

In the other hand, international law does not exclude the possibility of secession arrange-
ments reached by free agreements of all parties concerned. It is necessary for a legitimate seces-
sion to conform to the self — determination of related people. States established in violation of
rights to equality and self —determination should not be recognized as subjects of international law.

International society should realize the concordance and harmony between self —determination
of peoples and territorial integrity of a state by various ways, among which to protect the rights of
members of minority is a necessary requirement. States should avoid external self —determination
or secession through “good governance” or “internal self —determination”, i. e. , minority should
obtain the status of subjects of autonomy or other forms of self —determination. It is the duty of
states to promote the right to self—determination of peoples and protect the rights of minority in
accordance with the Declaration on the Rights of Persons Belonging to National or Ethnic, Reli-
gious and Linguistic Minorities 1992,

Peaceful methods and means should be used to settle the conflicts arising in relation to seces-
sion, Nevertheless, a state is entitled to use adequate force, including armed force, to defend its
sovereignty, territorial integrity and political unity. In any case, universally recognized norms re-
lated to human rights should be respected.

Key Words: right to self—determination of peoples, territorial integrity of a state, unilateral se-

cession
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