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The Relation Between Fact and Value:
On the Philosophical Foundations of Contitutional Theory

L N Lai-fan, ZHA | Guo-giang

(Lav School, Zhejiang University, Hangzhou, Zhejiang 310028, China)

Abstract: The relation of fact and value is an issue of philoophical foundations in constitutional theory.
Given its value-related nature, the constitutional theory has o ansver the questionswhere the value cames
fran andwhy the value judgment is legitmate Generally geaking, the legitmacy of the positive constitutional
noms can trace back © some basic noms, and the ewlution of the basic nomswill naturally cause the
change of the constitutional noms Then the question gopearswhy the basic nom is legitmate The negotia-
tion theory has bridged the gap betwveen " is' and " ought " by the procedure of discourse However, asit re-
gards to the constitutional lav and the constitutional theory in present China, the methodological dualisn still

ranains o be an mportant philosphical issue
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