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paoer then invedigates the socia shaping mechanism of techrology , expounding the irfluence of cid needs,
slection, gopraisa , and oontrol on techrological formation and development on its essence, characteridics,
functions, values and development. It is vitd for technical innovation and social development to get rid of the
traditional thinking on techrology , inprove the socid oonditions for techrological development and creste a
good socid environment.

(8) An Important Area of Misunderstanding in the Sudy of the Genealogy o Chiinese Law
—PbPoubts about* All Laws Were Incor porated into One and Theie Was No Difference Be-
tween Civil and Criminal Laws’ Yang Yifan - 78 -

Through a conparetive dudy of various forms of law and the contents and layouts of a large number of
representative satutes this paper concludes that there were many forms of law in each of the dynagty from pre-
Qin period dl the way to the Ming and Qing dynadies, with every form of lav performing its ecific func-
tions. China straditional genedogy of law clearly digtinguished between civil and crimina lawvs and these leg
idative principleswere cond gent throughout the Chinese higory. LUdian in the Chinese lav sysem referred to
the crimind code, and not an amalgamated conpilation of crimina , adminigrative, military and civil laws.
L Udian ocoordinated and cormplemented other forms of law , each with itsown jurisdiction. In termsof contents
and format of the various forms of law the argument that in the traditional Chinese genedogy of lawv* dl laws

were inoorporated into one and there was no difference between civil and crimina lav” does not hold water.

(9) A Sudy on the Justification of Rule of Virtue and Rule of Law
—With a Review of Legal Cultural Tradition of China and Eag Asian Countries
SunLi - 95-

Traditiona” rule of virtue” in China condged of two geps: fird , the unification of noras, then their in-
tegration with law. Thiswas possble and even proper in a patriarchal ciety and under degpotic rule; it oper-
ated , however , at the expense of law and againgd the nature of noras. Within the framenork of the nodern
rule of law and legd soirit it is unable to operate for lack of judification. Forced operation would run counter
to rule of law and the nature of nords. A comparion of the functions and attributes of nord's and lav shows
that the legitimacy of the rule of law liesin its repect for human rights and freedoms and , nore inportantly ,
inits procedurd legtimecy , i. e, the legtimacy of its procedures guarantees that of its outoomes. In these
terms the rule of law isafundamental virtue, i. e. , aninditutiona virtue providing preconditionsfor individ-
ud and other nora choices.

(10) Ingitutional Trangormation and Changes in Sratification Structure
—Continued Reproduction of the Pattern of Relative Relations among Social Srata
Li Lulu -105-

- 206 -



