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FRARACHEILREANNA. HAUEUNZERAZI-REAREPEREY
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BRNAE; RA, XERRTHARRUNALEHE, BHEARAXSRE
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ERARLTHBA. REXEMNT THAURUA G AEAFAEYHNEEY T
D

(ERFEERES SAA) (UTRK (FIRA) IMY) ETF 2002474
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* PEMHENEREXFRFAREERIRTAR.
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RATAEATE, AR, BEARBRORBTESBHEARERAEAESFER
— 3R {1 1T (5 ) B ) 3 3k B 48 LAAT (R B AR AL
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M RT, MREBELHFER, RANTARREBRAXOARZUENER",
R, ERFEFTE, (FOHAYA) EXFAAXER, GFE4AEH, B2
AELBAAFRENAGRESRFHT, QELREE. REAYERE, —F
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B2, BFNEEREHNE-HER “FEE" o, FEEN -EHEEAXER
FEEHEMDIMERE . CRER, BREAEXREEN -BETRAERMNE
VEAL 2 HLE 1) B BR TR 4T B 6 B IRAE e BT
HEERUSEFEN - MEARREENERAYWETLAGTER (FIHR
) MEMERME, ENETNRHFARMAARLEHOKEHER. BEFAX
RHRFRERTENEFRTHEAANEERNOITE. MEERNEH “#
ikl HEASHNGESAAUEIIN. RESERBYFLTHERER
BEEMAARENERTHTARNOAEMRER, FYHENTARFZRXAY
w, HEMEERRASMGEEEMTY; SR, EERHEEERTRMEHEF
FRKEEERE “AEE" M CAEB” #TARAZMNRFNSYENEM
B, MHAEEER, TLUHR, AEERMERS T &G ENRTTERR R &
BUREHNEEENEARWN, 5, 28RN RANEE R A ERE T 7
ERERAEHEAEREBNAAMENTEERBTITEERN. — XK, OF
—HEEMA (FOHY), ZEEENMEEAEGERATHEE, FHILKR
FEREARESERT (FOAY) FIENERRET. ABIHAERE, —
EATRPHMEFRNEEREETRORITHRRANEROBEMEIND, AT
BEHEEAN FEE” WER, ELFARBENHAERUNER, BLELFS
(POMY) RENERERR. BX “A8B” GETHAIE (H17 %53
F). BEHMFABRTHAAELT (HREMER). RFAZHBEHRZ—-RETH
MFEEFERANEQIRFE. - BRI E R R A AT R RER, H
THRIEBEACZEGRFREEFHNEERERTHOR:T » Qutsh, MAF

O &R (ARBAMBUEHERLA) B=852.
@ ®ME2002 4 (ERMEH), /25 W, available at ( visited October 2002) hup: //
www. bmj. bund. de/images/11222. pdf.

87



ARAER®FR

¥ 69 37 % 0 Lo A Bt B0 PR B AR R S R B T X AN SECE IR AR R AR AR . BP X IR
RMEAKNFTE, ALEHR, NEEARFES (FIRY) HMEQ BHRT
ERENLE (FOMY) RELEKMUSHARBE TR BZ, mE
—MHYHRFERN LT RARAN TR, REZFNFEEF BT/
BERFERRT, RAERLIARERXZRQIAILRT, TATHERRA
REXERITHERN "D

Z. HEERMAMEND

REEREFIRERUEROER, HEERVNEBRET (FIHY)
MEXEEFIHAENBERTEZR, FUERTTUATRERTRANLEKE,
ENMRBAERILFLARITRAMLEE, HHH IR S8 ERER
FIAN SO B — R E N BESLE9 R, BMEEREITHIMAE,

REFEM, BE (FEALA) ELZMRELFERLYL. BERFLHAIR
B AT EORPRT, LRI XERTHEAN—RENDERCH
fEHTHE. flm, KEHKEE 1948 FHEN (BHENEHKERHERERL
#) PESERMETHE; RPRUE 1949 £ (HARARE L) 349 %,
(HARBE_AY) H£50%. (BRRE=2H) F129%, (HRAREELH)
146 XK 1977 £ (ARRAAE—MIMBEH) 585 ~87 FPHdi THE;
KBRS ARAEREBRERGTFRADHGEE ARETE 1973 F@38 (FILHE
BHERBENLA) F4FM M ENKSE (FUEBAMAMERE. FAH
HABRABNGARLETIAA) FoxPHRE, Bit, REZAHLAMTHRN,
MFAFDHA) PRENS ERERAAMRMNX -XRT, FYEFTASFR
FERRANIEES EFAE L LT ERE.

HEXT (¥ER4) XEEBIREHHM—LRBTORL, MREEXY
HEFAXEMEFFUREE-KENEF, £ (FHRY) ZHRFENRAR
EPHRFHAEHRTBERTA LB NS, MATEEMBEIT X SR, B

@ See Divisions 268. 1 (2) and (3) of the Australian International Criminal Court ( Consequen-
tial Amendments) Act 2002. No. 42. 2002; See also Senat de Belgique (2 February 2000) , Projet de la
Loi portant asentiment au statut de la Cour Penale Internationale fait a Rome le 17 juillet 1998 ( espose
des motifs) , para. 21.

@  See Spanish Progress Report on Ratification and Implementation of the Rome Statute to Council
of Europe, available at ( visited October 2002) hitp: //www. legal. coe. int/criminal/'icc/docs/Consult-
ICC (2001) /Consult ICC (2001) 28E. pdf.
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RERZFELHHABO XSRS, LSTAATORM—SRNET RS AR, 5
m, MAET0EE (4) X (2) IAXTHEIANGFALRNOLHEMHESE 88
ARTHAEA X LR AERTTIL N LS KR E R D R AGE E X%
FABERRPOLIHELSHAE. RRERFANATRRERYRE—FE N 0K
%, MAAATEAEMBEHARE, BTANRAFENLS. Blt, —SHAH
BRI ABETERLEREREAREN X F IR O H L84 E ¢ HE A
A, AARFEMNAMBRERMERREER THORTHITIE, BREMNESR
fEdRE, HTARARNRERELERHFEERER OXRE-RHEHHFEN
il B AR B R T K.

R, AA—NHEL, RANEFETRAMNASELATHAEHF FRETER
WARLFRBRAFEN . WREH EM— T 2 2B 1 — T 5% 24 b HE BT 1
BB E, THERKEURER RWGRE N RAE BT PR & R4
ERXF. i, ERKBE 19499 £ “HBRSERFMERENEEZR (FHE
)" PUAAEFRASHNHEETHORARBIR, FILRER, IEHETH
BAEEHRTRAEESHNS. BRERIAY, BXAFERERANETS R
BAF S, ERERE EXH— 15K BB S5 26 UK TE 3L B R S0 45 7R
EHHHFTHREMPRURELIRTORR. ERHE, REESAECRTEK
AEARENAGTHRER LR HEREROE . KaENERAREEE
REFXEBRFEE P EROTFERES . T, KEEBBNEKARK S —
THTERMESEAAFANERXSNERTARSBERARENSRAERY
EHRFRER.Q X, AARZRSHEERLEEROFEENSE, REA (XRFH

@ MHIMTEHF, See Spanish Progress Report on Ratification and Implementation of the Rome
Statute to Council of Europe, available at (visited October 2002) hitp: //www. legal. coe. int/criminal/
icc/docs/Consult-ICC (2001) /Cousult ICC (2001) 28E. pdf. M F)B}, See Divisions 268.1 (2)
and (3 ) of the Australian International Criminal Court ( Consequential Amendments ) Act
2002, No. 42.2002; See also Senat de Belgique (2 February 2000), Project de la Loi portant asentiment
au statut de la Cour Penale Internaticnale fait a Romele 17 juillet 1998 (espose des mocifs) , para. 21.

@ B. Broomhall, The International Cn'miuaquaun; Overview and Cooperation with States, 13
Nouvelles Etudes Penales 67-68 (1999) .

® ERE. Riin%k: (BERok, BRBERRE), RN KE UK 1987 Fi8, B
234 W, "
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Bk, MARERREY: “SEAXSFMEAERBOMATEMEER
W" MEAMAFERENRBYERNOLSF . AKX, IHXFEAET “MEHE
FOERTERESLUEENAABRBNBEQEARE" ZF ( (BEBAXY
B) B3 EBIX (b) 5. LRFHEBNERT (FEHAYN) SHRENLERE
REAXHDECLRY, HEMTEATXHARBRRRRARRENLAL
EMALEE, BEFERKRRNS - FRAN, M—HRAFH&EHEALTETNH
—BMEIRBLUBBEA - “BE". BE, AHE (FEIHRAL) HWENORE, &
AENBTHALRECRENYAN, AAFFH4BHY "X TEIBRE
SXREHBTELR, RAEWZEZATLN", HERH “IAYEHEEL, &
FELTER - RRBEEHMBERSE". KBRNERAT T EERLHE
0L, MAEXEY, BRHEERATENSFANERATEF. Bit, EdEK—
FREERE, MERETARHERRTALBEN, FEBSBEMABAE, A
REFRGENREE “FERLROREFFHERN, WA TR XML
. NFEHENXTEHON, ERMEFKE X EAMNEEEIGEH ST
A" WACHRERY —#ER, MERXRNERLFRLHEERME AL
MEFTEMNEER. BENDRFAERSHELBRTHAYLEENIE, 85 BM
EHHEHRE KT, M (FIAL) AX "BIEX-FZXBREE" SEF
MBS TERENIE. i, BTEFRNERRNEINERBEARN, TRE
TEARMR T, MHHTXEIR A LHE K RENEITRIKBRN 87,
AESYRUBAPHVREHREAN, MRFHRSBATBTEERN, KEHH
LR TFHERLTEN, HEES, WEFIGHELEORRIERN, BMEAER
ARANER. B2, KAEELRBANEES RRALYLEERBTENIKE
SHLABTHREUREFNEERRENTREETEMRY, BHyEKRHSE
HEMRERNANARERBAGMEERE. NRFHENRYBTRALEE
EAAMLAEBARFHER, HKRAEEDNARNAFEEM. BRMRENTTU
BHRERBYEBTHNGE, BRAENERRETFEERARAERINA AL
TNGERHEERHNEERZERGORBR AN, X&, BRHIEXERS R
AP ERME— %, MARREIAERMN BB HFRERE. 52, NREL
EEMHERAEZHRANKER, FUERZHBORALEEEEMERN,

(D E. g Hugo Rodriguez v. Uruguay, 2 International Human Rights Reports 112 BF (1995).
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AEHN. MTRIT (FPIAA) TEEFE, AREFNORALHRAEZNR
B, MR -THAENIRE (FEHA) WERMERLETEMNFLT SR
EHAEMEENERERENERE —FHKE, RAAEEET. t0F, EEAR
RHEA-BORTT, (HAF00E RN N8 4 20 E AT 2 L5 5 K T R
LN A E R ABE MR R ATHRMEN L FEIAR . B RS
AEPEOEERNFATHEIAFIN "R —HEERN—FHEER
N, XEHAHE “FE” FEHRT.

=, HRERUNEREBITRAHRIEER

HABNTHRNEEREMAER, LHEATBREREAZFEN P “FEE
B OMBMLABETRALEERRE. R, 520 EREE ST B R %%
9?7 EERNTE="FEH#TIER.

1 AR

HABBEAITHEFEMETERY “BBB" KRE, BELAREERKER
MIEERNEBN REHEE. REAXRNKS RATHEERE,

B, HFARRBOLEFRXTIBER=MF. HFAXLZHERH (FEHYL)
PHAXENZEFRENAE RS, MIN2002 EMAME (ERFERR (G4
BER) ®B%8):0 RELIBEFAFIAENERBAE X, #2002 F4 2
#) (EEFER) B8~ 12 BH OXEEEXHENAXACHENE (F IR
#H) Bo~8XNHMANFNERERENTERTMUREN; £F HIH—&
EERRBRTARGTR, EMXEKE “FE" BARTERN (FIRL) L
ERERERTEEH. AUAENEFALEMEFERRAT IR TR, R
HMEEALRBPORERGTURFENREERANEREL-FR.O

HEEENE, AER LY, MERRFHEN - MLARYFTAEHRITHA

@ See sections 268.3-268. 101 of the Australian International Criminal Court ( Consequential
Amendments) Act 2002, No. 42, 2002.

Q@ SRME20024 (ERMEA) B8 -2 FhORSREAK, BE 2002 F (AFM
BH), %25 W, available at (visited October 2002) http: //www. bmj. bund. de/images/11222.
pdf. o

® See the Danish and Austrian Responses to the Questionnaire on “ Compatibility of National Legal
Systems with the Statute of the Permanent Internatibnal Criminal Court” , submitted to the XVIth Congress
of the International Society for Millitary Law and the Law of War ( Rome, 1-5 April 2003) .
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MFELERZHIHAR. BRERATENRYBARESE “BRHITRREARX
AR", MEFEMNBFREMIOMAESN, HERZARAZUENEE, AU
AR A B 20 &% (3) BRFTHEMN. AL, HKIE “FiEH”
RpniE, SERTLHAN, BHAEREG TRANENENTRERERALE, &R
ZEAERTEENFLRF

S, BRRBOHANEELYRTUERFLE, v AR ERMLTIEE, &
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BERAANEN, EEAYETHERNFERERUENNHEXEE. BEFA
KBMEFRIAMZFTINNT Y. BANERESNAFLE, IRHSEEER
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BE".Q UAEFIREEKEE “KRELER" (Eichmann-case) FikK: HERRTT
‘W TEARERNERMARNTH; EMNRFTERLSHEMMES; B
ERTEHREENNMERUABSEXHERRAOMNEERTOAE EXE
Yoo X BWARMA BB N ARBRBEIRE, BN E R 20020 M H &
EHRBRTXHERHRL NS5 THR LFAERBEN LAOBERERST
K@ Eitt, MANERRTHHERERFT - MEFROLR, FAEAAKILE
HELERITHAABARNERE, POESEMETNILLRNEIBEEMEERER
BERFETERR,

soh, ERREBRTTXNRENENEEERS - MEROEE, BEX
AMREREIHEITRANLET, FHPHNAXERRTHAELCEBLALHR
RN TATNMNTAEE, EXHE, ARMERLTURS: B—, HGAHETHE
BRT (FERY) TRENNSMBEFEERAZARCFENEERET
FHNARER, GBAAE S FAEFRAGFAEZHRER SRS, JHMEF
EEFRNEEREREAARN - LEHREST, flnfz (XTERERE) 2R
PHEREDRRA - RT, IFEEETRY, EAXLEHHEELLENIL
B ERTHOTHMEEE, HENRENTEREERERAFHERETRESX
BIRAMMELT, AAAZTHEH (FERY) HERTAELEBERATH
XM LEMBTRERER N, BMEUETLRTE (FIRY) B 10 ZFRAEH
T, B BRATERAHBRLUS, ZROEIARAESBBRBENREKBREF
BARRBRTHOEREIN", £, ALFAERINERERNBRITRZER
ROER, S, BEY X “HEXER" b HE WSO AR EX

@ MWE2002 % (ERMER), 5825 K, available at ( visited October 2002) http: //www.
bund. de/images/11222. pdf.

@ ICTY case IT-96-22-T, Trial Chamber Judgment of 29 November 1996, para. 28.

@  See Attorney General of Israel v. Eichmann, 36 International Law Reports (ILR) 5 (Jerusalem
District Court 1961) and 277 (Supreme Court of Israel 1962) .

@ The Definition of Article 1 of the Congq/Bl;‘uaville; Law No. 8-98. available at (visited Octo-
ber 2002) http: // www. icre. org, - :
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RFHRAMETHRBEHAXRELEN,O BEXBH - ERHETUREALFN.O
RXTEEREANBUBRERENESRZY, KT FRNEBQERTHAXTE
ERABEXRAEHTHEFE AR IRENRE, RERIREEEARENEPRE
BOR%. EXRRRT, AEEX, fINMEEEME (PORA) WRAEHE
Bich, BISIATHE 1977 £HEN (BRREAAE-MMEH) FxXTH
ERAMEREFENREREARERARERABE LRSS, FHE: “BKAE
EHiA MR 8 &% (2) & (b) WA (e) WHEAYN ‘ERFEEREREAN" —#,
A EKLBRHBLA IR EFREMERILR (opinio juris) . ZHEX L, K&
FEHAFRBEREBRLAREIONS, SFEERRTERERXERFEXH
BRI, XEEREXHAE 199948 8 2 HNAARNAY, URS
197746 A 8 RBLH (RPEFRSERENEPHZEEMMUES (F—WUE
#)) AROEREXG.” ERF (B-MMIGES) HEAEN, “KREEH
A XREHRBBEX S ~57 FHER", REERLEHETERARIRE O
#.®

(FOmey) 31 EHE (3) KMB2KE (1) K (¢) THHRISAME
REMERMGHMARERER: "BAXERAEFSXRRANEANL, QFERY
FAERNZERTEERNNEXNOBALETREAO—SRRER, Hx&RERU
ARERFAY . BREEMEBRAGAEMIRE." 52 B KL% X FE
AENENRAEET TR, 0, MEXH (EEARXBNEFREE) BT
AR FEETURBENE R ERRERKRLMES RS FOSMY; BEY
(ERFREA) B2 WHAE, EERABAFBHERAERHHERT, & BH %R
W, EARLER “FEETHTR” #TMEFHOR Y ER ZBKIEER Bk
TP, EA-RHOERE (HRMZR) BB FXTLILHADHAE, REX

QO BEHRAHEIR/R, SeeS. Oeder, Methods and Means of Combat in D. Fleck (ed. ), The
Handbook of Humanitarian Law in Armed Conflicts 206 (1995).

@ C. Greenwood, The Twilight of the Law of Belligerent Reprisals , 20 Netherlands Yearbook of
International Law ( NYIL) 54-55 (1989); F. Hampson, Belligerent Reprisals and the 1977 Protocols to
Geneva Conventions of 1949 37, International Criminal Quarterly (ICLQ) 828-829 (1988).

@ A. Roberts and R. Guelff, Documents on the Laws of War (3rd ed, 2000), 511, Oxford

University Press.
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@ ICJ, judgment of 14 February 2002, para. 58. Democratic Republic of the Congo v. Belgium
(Case Concerning the Arrest Warrant of 11 April 2000).
@ 1CJ, judgment of 14 February 2002, para. 61.

46



#(EARAEERTLIAY) PRANRUEUANEALIEHNREEA

EARTAEMATEARAERABRY THENERNES, AIUORNRRIXNE
MEFEERTEFIAEHTE,O BRNEERRALZHAXRE, ZTXH
EALERERGIRERENEA I —-EE,

=, ATHRE—HIEERXRERBEILXNERRIE, RIEERXANIE
BXE, BRa—EEREANA, EREATERBNERATRFNERR S
B A—HME, ATELFEREELORTENRTHARBHRAZLUE, (F
HA) B2 AU THRZNERERUNMME, XFERELRT < HIAE
LUt RE, BRI, METFERNLEARMHERL: X—, AAd T8 27 &%
(2) KFPBARAGAEZEFTHXRRAL, MIRERENZAXTREY
XEPRER, Bit, LA EHE XHE U7 E 2 M E R H 5B Z B A E
REANEENEH QO EHAXNFE, RFNAEREFERE LB S —H
HMRAERGTREREARED, xHER EbRE ™ E BT i B AR R HE
H, H=, MeBERFX—BERERUAERAY, RAIHTELEHRERT
ERUNIR “BRURHME. REL£SBA" BTH, RS LR EERE %R
REFHLAFEEREANERRRER, FXEREETIRAIHR OR
BEibiX s GBSO MH, HRAMBEEREMNZREF O IRRETLENR
i, BARENERABEKEERRANFENELYEFATHFABFPAIEE
I35 —BREBRRRE ROBEMBRODA . Bh, wRIHEHBSERF
HEREU BE” 1 RB" HEXL, EfMMNAEREBNERNBEMNER
MEBRKBE LA TEEMLERE, EXHRIER T 8 h#X 0 F & ZEQ T
Bo MMA— LKA, MRGAERBET R TR B8 27 %5
(2) KME, SERAERERTXAITRE, BNERIEFTHREERH
ZERMBEN, FEREHESHMAGAEEREARLABRFPENENRE,
EXTREBRRES 27 %58 (2) XWEKHERE, SNNAEIEXRRE
RN AEERATEN N ARG, RAF B EE (1) ZXMHMETHE: “WR
FHERKERTAERN—NBEXRBBHER, ZEKEENE=ZANARM K E

(@ available at ( visited October 2002) http: //www. iccnow. org/resourcestools/ratimptools/na-
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@ See Section 1 of German’ s Code of Crimes Act; section 8 (1) (¢) of New Zealand’ s Interna-
tional Crimes and International Criminal Court Act (2000) ; section 4 (2) (c¢) of South Africa’s Interna-
tional Criminal Court Bill; section 268-117 of Ausualia’ s International Criminal Court ( Consequential A-
mendments) Act 2002 in conjunction with Article 15 (4) of the Criminal Code Act 1995.

@ Memorial of Congo in Case Concerning the Arrest Warrant of 11 April 2000, ( Democratic Re-
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@® Dutch Explanatory Memorandum, Kamerstukken II 2001/02, 28 337, nr. 3 (MvT), p. 2 and
p- 18.
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HERMYWER, GHS5ROAEVRANERBABRLTH LT A,

@ HXEHMHNBRNRXT, LWHIF20034F4 AFf08 AMKB A T H 199371999 Fi,
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@ Prosecutor v. Tadic, ICTY case IT-94-1, judgment of the Appeals Chamber 15 July 1999,
para. 223; Prosecutor v. Anto Furundzija, ICTY case IT-95-17/1, judgment of the Trial Chamber of 10
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@ Regina v Barlle, ex parte Pinochet, 38 I. L. M. 581 (House of Lords, 1999).
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Law 719 (2000).
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On Normative Role of the Complementarity in the
Rome Statute of the International
Criminal Court (ICC) over the National Legislation

Abstract: The article contains four parts to deal with the issue of the normative role
of the ICC over national legislation. Firstly, the article explains the principle meaning and

role of the complementarity. The substantial meaning of complementarity is that the ICC
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will take the jurisdiction over the core international crimes only when a State party, which
is of priority to those crimes, is unable or unwilling to exercise its jurisdiction. One of its
important role is to supervise and urge State parties to fully perform the international crimi-
nal law stipulated in the Rome Statute, the purpose of which is to enhance the exercise of
the jurisdiction of State parties over those international crimes prohibited by the Statute.
Secondly, the article deals with the issue of normative force of the complementarity, point-
ing out the importance and the necessity for State parties to make relative legislation in
their own countries according to the regulations of the Rome Statute so as to ensure their
exercise of jurisdiction over the most serious international crimes. Thirdly, the article dis-
cusses the concrete requirements of complementarity on the execution of the Statute by a
State party, holding that a State party should try its best to keep the exact meaning of each
concept in the Statute when making its national legislation. Finally, the article analyzes

the indirect and direct effects on non-State parties.



