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The Materialization of Criminal Trials and the Revolution of Trial Modes
Xiong Qiuhong

Abstract: It’ s generally speaking that the court investigation and the court debate should be the
central elements in the criminal proceedings especially for the judges to find the facts of the case and to
apply the laws and regulations which is called “the materialization of the trial”. In China however
the trial “goes through the motions”. The perennial problem called “the trial formalism” is serious in
the practice of criminal justice in China. The revolution of the trial modes 1i.e. from the inquisitional
proceedings to the accusing and defending proceedings lays the groundwork for abandoning the trial
formalism and improving the materialization of the trial. In order to ensure that the trial plays a decisive
role in the processes of the fact finding the determination of evidence the protection of the rights of
action and the achievement of fair rulings firstly it’ s required to improve the rules of producing
evidence cross — examination of evidence and recognizing evidence and to materialize the process of
court investigation and court debates. Secondly it’ s required to revolutionize the criminal trial mode

" to “the triangular

from the traditional type to the modern type and from “the umbrella structure’
structure”. The criminal trial mode in China is characterized by both the inquisitorial system and the
adversary system whereas it” s not as simple as the combination of both. It’ s influenced by several
factors such as the cultural traditions the judicial system the criminal policies the resources status

etc. . On the accounts the Chinese criminal trial mode shows some distinguishing features as mixture

transitivity and variability. The institutional paths the legislative techniques as well as the law ruling
environment will be taken into consideration when the decision is made. In conclusion it’s suggested
that the principle of directness and verbalism ought to be established and the doctrine of the deportation
of files ought to be preserved in China. Moreover it’s important to learn from the experience of the civil
law countries to detail the exceptions of the principle of directness and verbalism and to strengthen the

legitimacy of the doctrine of the deportation of files.

Keywords: the materialization of the trial; trial modes; inquisitorial system; adversary system
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