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Operation of Exclusionary Rule in U. S.
and Its Enlightenment to China

Xiong Qiuhong

Abstract: In September 2014  Chinese delegation constituted of 3 criminal procedure law scholars and 4
defense lawyers made a field trip to U. S to investigate into the operation of exclusionary rule. The information

gained by this delegation include the role of Constitution and case law the independent character of judges

measures adopted for preventing and reducing police misconduct when obtaining evidences the motive of the
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defense lawyers for initiating suppress hearings and possible ways the status of legal aid the monitoring and
filtering effects of the prosecutor’ s participation the categories and the focus of the exclusionary rule the
challenges raised by the development of technology and etc.. The lessons we can learn from the American
counterpart include: draw attention to the leading role of the Constitution; maintain positive interactions be—
tween the police officials prosecutors judges and lawyers; draw a fine line between the legal evidence and il-
legal evidence; realize the importance of using judge’ s discretion in excluding evidence; construct reasonable
suppress hearing procedure; improve the evidential mechanisms of exclusionary rule; take a dialectic view on
the exclusionary rule in long terms; and properly evaluate the rate of the excluding and the its effect on the re—
sult of the litigation.

Key Words: Exclusionary Rule; Criminal Justice Framework; Suppress Procedure; Evidential Mecha—

nism



