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No.5 October 2013

vestigation of the executive and the shortages of the manpower and material of the executive, to better bal-
ance the interests between the consumers and the food production enterprises and to help the executive to a-
chieve the optimal deterrence purpose. to be used in the country, the system should be legitimized by the ad-
ministrative law, which should formulate the corresponding rights ( powers) and obligations ( duties) of
the executive, the food producers and traders and the public, in particular, provide the full due process
rights that the food producers and traders and the public can enjoy, as well as the law liability that the exec-
utive violate the due process rights.

Key Words Risk Assessment; Administrative Investigation; Food Safety; Administrative Law
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On the Path Choice of Reforming Re-education through Labor System .
An Analysis Based on Empirical Investigations XIONG Qiuhong * 77 -

Although to reform re-education through labor system has become a consensus in China, there are vari-
ous opinions about specific paths of the reform. Through empirical investigation, we can realize the basic at-
titude of theory and practice circle, seek consensus on orientations and plans of the reform. This may funda-
mentally resolve difficulties in the reform of re-education through labor system. Results of empirical investiga-
tions indicate that some reforming plans are highly recognized, for instance, regulating the application range
of re-education through labor by legislation, establishing an impartial jud‘icial procedure and reducing the se-
verity of re-education through labor. But respondents show little tendency towards other reform plans, such
as replacing the re-education through labor system with misdemeanor charges, security measures or educa-
tional treatment. After comparative studies on jurisprudence and comprehensive analysis of different reform
plans, we can discover that two plans are available to reform re-education through labor system — establish
Education and Correction Law for Illegal Act, or divide the objects of re-education through labor into admin-
istrative and criminal catalogues. Comparatively speaking, the former plan is more feasible. The reform of re-
education through labor system should adhere to the international conventions on human rights, following the
fundamental orientation of human rights protection; the reform of re-education through labor system should
be of comprehensiveness, considering both substantive and procedural aspect equally; the specific refor-
ming measures should be based on empirical study, in accordance with the general development trend of rel-
evant legal system, in correspondence with universal rules and in coordination with domestic legal system.

Key Words Re-education through Labor; System Reform; Empirical Research; Path Choice
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