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JURIST

velop the thought control comprehensively in the every level, which was reflected, in the of legal system,
by imperial examination system, education system, appraise system and so on, and in the aspect of legal
measures, by respecting Confucius and advocating Confucianism, educating the public and developing
good habits, revising and banning books and so. Apart from those, village agreements, village drinking
ritual and its habits, ethnic rules and country laws and aspects of folk laws were made full use of. The
kingly way’ s operation of Zeng Jing’ s case fully showed the characteristic of using as a measure to en
force thought control. In the early Qing dynasty, thought control, which was promoted altround by
law, even according to the kingly way’ s pattern, had been the roots for severe crisis for the overthrow of
Qing dynasty.

Keywords Thought Control; Kingly Way; Law of Q ing Dynasty

Fang Xiao, Ph.D. in Law, Associate Professor of Law of Suzhou University Law School, Re
searcher of Soochow Public Law and Comparative Law Institute; Qian Suging, LL. M., Working in

Justice Department of Xuzhou City, Jiangsu Province
China’ s Reform on Sentencing: Theory, Norm and Experience XIONG Qiuhong*37°

China’ s reform on sentencing standardization is a positive and valuable effort aiming to promote jus-
tice in sentencing phase. Nullun Crimen sine lege und nulla poena sine lege in criminal law and princ+
ple of due process in criminal procedure law provide the theoretical basis for it. People’ s Court Sentencing
Guideline and Opinions on Several Issues about Regulating Sentencing Procedure have summ arized expe
riences from our judicial practice and also from the sentencing pilot project initiated recent years. Howew
er, they still need improving: for example, the former does not hold on to the principle of liability and
that of prohibition of double jeopardy. T he latter provides the comparatively independent sentencing pro-
cedure, which will bring troubles to criminal cases in which the defendant insists on his innocence or the
defense attorney presents innocent defense. Besides, the latter endows the prosecutor with the power to
recommend sentence, which often lead to unfavorable results for the defendant in the practice. As for the
actual effect of China’ s reform on sentencing, the government and the scholars appraise it differently,
and the relevant empirical study is yet to carry out. China s reform on sentencing standardization should
in general follow the trend of the penalty reform heading for leniency and embody the respect for defen
dant’ s human rights. Reforms on the substantive law and the procedural law should be conducted simuk
taneously. The reform on sentencing standardization should be restricted to areasonable scope and avoid
going extreme.

Keywords Sentencing Reform; Sentencing T heory; Sentencing Norm
Xiong Qiuhong, Ph.D. in Law, Researcher of Institute of Law at Chinese Academy of Social Sciences.

Some Thoughts on Establishing an Institution of Conviction Inquiry Termination YU Zhigang* 54¢

T he original purpose and the pursued effect when designing a conviction inquiry system is to cause
the previous conviction of a criminal to dissolve. After the elapse of a period determined by law, the re-
sult of a conviction inquiry is shown as “no previous conviction”. But as the core component of the con
viction inquiry system, an institution of conviction inquiry termination is intended to determine the in-
quiry deadlines of specific crimes, as well as the types of crimes for which the conviction inquiry is possi
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