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The Legal Basis and Regulation of the Employer’ s
Power to Discipline the Employee
Xie Zengyi

Abstract: Most employers incorporate disciplinary grounds and measures into their internal rules
and regulations. Although the disciplinary power is an inherent power of the employer and is based on
contract the discipline of employees by employers should be subject to the restriction by law. The
grounds for disciplinary measures should be work — related acts in breach of the duties of the employee.
The law may recognize such disciplinary measures as warning wages decrease demotion and discharge
but not “damages” and “suspension”. The disciplinary system should also follow the principles of
clearness of rules fairness and reasonableness due process etc. In the future revision of labor laws
China should provide for general rules on discipline and allow the employer to adopt and implement in
accordance with law their own detailed rules on grounds for and types of disciplinary measures which
should however be subject to the review of the labor arbitration authorities and courts.

Keywords: employer; discipline; disciplinary grounds; disciplinary measures
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