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specialty of its basis. The second reason is that history has shown the special track of the basis of Civil
Law. The third reason is that although the Constitution plays an important role in modern society it
has its special task in regulating the society and does not need to be designed as the basis of Civil Law.

Key Words: Basis of Civil Law; Individuality of Civil Law; Spontaneity of Civil Law; Normaliza—
tion function of Constitution; Effect of Fundamental Rights
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The Constitutional Function of Chinese Civil Code: Surpassing the Implementation of Con—

stitution and the Imperialism of Civil Law
XIE Hongfei * 39 *

The power source legislation procedure and content of the Civil Code should be restrained by the
Constitutional Law. With the current poor implementation of Chinese Constitution the Civil Code
should try its best fill up the gap through its inherent constitutional function. The Civil Code can re—
strain the national power through civil rights protect human dignity establish family right offer
general doctrines for the establishment of organizations improve the categories of property right and
facilitate the equality between civil persons. In the final sense the civil rights are of the same origin
with the fundamental rights. Both the civil law and the constitutional law should serve for the respect
and protection of human rights.
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Initial Study on the Prosecutor’s Authority List System
DENG Siging * 48

Making the prosecutor’s authority list is an important task of procuratoratial reform. The list has 3
patterns: the full listed pattern the specified member listed pattern and the excluded pattern. Mak-
ing the authority list should be careful with the assignment and disintegration of the case investigation
authority of the procuratorate as well as the degree of the discretion of the chief prosecutor. Judging
from the practice the list should adopt the specified member listed pattern giving general prosecutors
certain discretion to ensure their individuality with clarified authority. The list should be classified into
3 categories to irrespectively regulate the authority of the Procuratoratial Committee the chief prosecu—
tor and the general prosecutor.
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The case — filing model of China is based on the initiation of a special docketing procedure. The
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