f i AU A B HEL

Wik

HERE $AUHASREENEE, THL2HETERAARBANSRT . REXRLHFAR
BMARA, BEL &% R L KE R AN MR X —BEA AL A, 3 B AURI AT B30, R AE o SR AR
FRP W ERNA, AR EREFF R ARG E A ELER L R - PR FREBRT R~
FH MR, T4 B TRERL EEGRLRA,

X@R EENA FREE FREHRK BEBEKF KAER

— . B E

1848 FE [ X HARE BB RM 1850 EMEH T EER P HARKERTERBBFFCAMER
HEANFNERAMESCEE—ALENTE, EX—ALZFER, MUBKRBRE W EZKEEELT
PLE T %A B B, T, UCRH AERSUR ERR A ) 15 & 44 EARBEEERZPRM
B IS S BT AT A B B RILE AR E R B HAFIE 2 NEAYT BBIEE, At RA T EER
i ALEIHER . SRT, K 20 B FRIIFHG, AR B ARIEBOS ASRMFEALER P AR T HE™
REIPER . — T, Bk B WA FE LB P 2R E ARk, S an it R K223t (World University
Service, WUS) A1 AR EFREF K4 (1988 ) B (EAR B A MEEH BV BRI L E S IERF
=P RY, “IEIE R 20 R HEAR B AR SHEIM BIEREIL REEER , C 2R
AMNEEK BB T, “X— RS RN, 5RENMS BUAHEXLX O 5—FE, ¥R
£ B B B TR U RS AR B 5 B ARV B B AR R A I BURF BUR B 3h 48, M R 3 Bk A — i )
PR R H 2288, %R A hEinE R E B — 4R EERKNER . AR, KE 2002 4
A A (1 O #2505 ) ( Export Control Act 2002) #1358 [ “9- 11" B4 /5 A 5 B F B & £ %) (The USA Patriot
Act) xR B AR TSR EHITE ©

SHERARNERLERZTE ZERKN, A, ZRAEENEE, TEE¥AR B BBUEN—
RSN FTRAE. (ASEESNFSHEL " BXNRERENRBFR AHNAZHK, REE

O HEREEEERSE 12 KMERTEES 0 K0T, FARAHAEEEHEK,"

@ World University Service, “The Lima Declaration on Academic Freedom and Autonomy of Institutions of Higher Education”, http://
www . karl . aegee. org/euro — lib. nsf/0/00c68d2c9b24d532¢12568¢2007629€77 OpenDocument, 2005 -6 - 17.

®  See Duncan Graham - Rowe and Will Knight, “UK bill would ‘infringe scientists® freedom”, http://www.newscientist. com/article.ns? id =
dn1944, 2005 — 6 - 17; Ross Anderson, “Problems with the Export Control Bill”, http://www.cl.cam. ac.uk/ ~ rjal4/exportbill. html, 2005 - 6 -
17; Jennifer Van Bergen, “Repeal the USA Patriot Act”, Truthout (April 1 - 6, 2002) ; Charles M. Vest, “Balancing Security and Openness in
Research and Education”; Ronald Atlas, “Science Publishing in the Age of Bioterrorism”; Mitchel B. Wallerstein, “After the Cold War: A New
Calculus for Science and Security”, all in ACADEME ONLINE September — October 2003 Volume 89, Number 5; “The special committee”s Report
on Academic Freedom and National Security in a Time of Crisis” by AAUP, in ACADEME ONLINE November - December 2003 Volume 89, Number
6.
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AMBER X ARC 2 HeHER BN S 1, BR 25 D EE GBS S — N EW AR B i
B EAR B R R R RS R B W AR O A E A ERER X TR
H BRI BT IE - “ R — B E R 2R B X — B AR, % % DA 0037 o s g
AR TREERW ARSI RS . R0, B AR H B2 3R R 5 R A B 3% £ 54, &
LEWAT BHPEE— AR MR EHEE AR , X LR IR AT E 1, T AR 4 1 BT A
WIPE G L B TR IR 45 RATRR IR C R 6B O % R A R — A A E MM S, E R A
BERRMRE , WARES N E MM AR G BHER X BSOS 2R H i 7 AR XL
NI, BHAEEEAR B AR EEH TN (desirable) . REFEME, UFARAHFL LHE HEH
BROTAREE 1% B H = It #en, EE WL BB AT RN ER AR - EAER N IE RS
JF,"®

R, BEFENFARGHEENABANER 8 B EEFENIE SRR (AR MRS ERT
Rt Bl FERE, BRIBEEER G AR PEER B b O A KRB 5 ARk
BN AT RIS A S A E I B W BT BUE B A Y, R R A AR HFEE M
HUA—2".9 BARFHFERE~THRGINY, BAERSE 23 FXFERE HENE R
MR EENRFEZME ST REMZENNITHC BR, I BEERBENLSE " AR
SR 2RI X R—BER, BMER R, i E AW EE, MEARES, L
HBHOAS 62 BFF HE¥ SRS FRA N AFER L SWREW WEE, R RE
ZLENEET . MREAREHUURTER FA2AGAFERELERE AN AELR" B2, R
BXENHEREAE, RREZ AR SEMNER 2 RSB EXEA A R AR ERE B
HARLEA B i RRUER B, BRBEERK . 75 2R AHETEAFENAR? UURTES
B FBTFAA BT (R4 ), i R ARk 2 B E Z I & 2R IR EE B T— 1A R? XX
B, BMETE KBRS AR B I E ¥ E Z R B A BREAIR . BN EE, HRE2ERY
“BHBREROERE, L ER Y B RAR TR E S —FF ©

B T Z X ERR A B RS, FAR B REEEZEAAFE RO E A CHE
FEAT R, R EEERTE S Al LSR8 L2 W WEA R, RE EENH X RLZEAR B
EERT M TR FRELEN, SLEEH EQERAMETEEFA B M ERFEN, twF
HELLAE. B TES—ERBRELEYA B BNAERE, BENZEAR B AR ERE R — M4
AN MER, AL SRR NN EREN H E Lo, R T REEsY " 2a ErEAR
A B 148 B LU T AR ERE RIS . R R TEENEBER N EAER, B A 55 5 SR 2
J1, B FE G AR BOAUE #I4 ST, 2 AR B i BERS AT DUB R AR BB AR R BOR A R BIA K

(@ World University Service, “The Lima Declaration on Academic Freedom and Autonomy of Institutions of Higher Education”, hup://
www. karl. aegee. org/euro ~ lib. nsf/0/00c68d2c9b24d532c12568c2007629€77 OpenDocument, 2005 ~ 6 - 17.

@ I. Peter Byme, *Academic Freedom”, 99 Yale Law Journal 251 (1989).

® Ronald B. Standler, “Academic Freedom in the USA”, http://www. tbs2, com/afree. htm, 2005 — 6 — [7. {2 HEBAH KBS ) 2R G "8 &
TR, ¥ ARABAEYS B TR B HRERFOEEAT, - EXLERE, A B hF AR SRS HRIESRT A
B, TALOUR — AR I AR RG2S A I —3R 4 5 [ 28 10048 - 350 - (R ik B kB ) , 069 H K ARRE 1988 4F AR, 58 352 T

@ BRABE (FAREHGRFE), BRI 1989 F17, % 41 o

F®,% 186 7T,

® Ronald Dworkin, “We Need a New Interpretation of Academic Freedom”, in Louis Menand (ed. ), The Future of Academic Freedom, The University
of Chicago Press, 1996, pp. 184 - 185. TR STEXE X FH WA R TR ER A PR EHRFFE, MR, EXFENER T, 4
PAEI T %A B R ME Sk EXEL BRI . “HRRITA, B — R A — AR VTR I TR B 15 IR A
BRLR AR HEBREAR ABK, 2RAHEFSTHENERBR, —MAFORCRA LA IFE R AZAE,
HBREBER. BE, NPT IESAHRATMERSE BERFEREMRE 1, p.197.
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BHFESIBHREZ S
AR AR B AR — TR A T LR, T ENEERE SR EEM T ERA AR

ERAA LA B, — TR AR B VR . R, TEITIS AR B A AL IRV B, A 176 B SOk B e
FIBL B — BB A

RN AI NI RES

BRI B L B P RIS R B4 ST K R BT R A AL . F5EHT - IR /RA
HAFHAR PRAEL TER R+ NGO Ak, WRFE T, IR AL RA - (1)AF
A3 Q)5 N5 GYBRHNG LFANRRF ; (BRI AA BB ER MR AMER A B 2R 5 (5)
BUA] - BRWERARYE; (O MR ER; (7) BAUT TR T A 585 5 (8 i 2185 ; (9)
A7 S AR BT IO 5 9% 5 (10) HE AT LA il i 5 5t

(1) - (OKZRE T FE LR RAENEE, (5)W R B M EREH, (6) ()W
BXTRBEAE AL, (8) - (10) MESAIR B R E B KRBT RS, WRME A 2EER - HE
AT LA, ENFURER BB NBENHER ERA 4 M ARERRRRZEREMNT
;B RAERE EMIELSH; C BREFREFHNTE ;D R ERFEHT.

AZ BB S BN, REDEEA KA E REBIEREBN IS, ARE#EERE
BEIUERACH, BMER BB ARSI IREE , AR RELFRAT 6, REER B K LIALF . B Z BT
LA 0 B, U 7 6 R S A A UM AR T 78 b A IE S A (58 3t b o AR T sE 1 2 5k
AR S R IR R LA IE 47 M3 N B B ER O Al ¥ BAEALEEN, BRZE T A
Rk AR BN EIS 2 A, MR UIAERZIEE AR, AR EER T, BHR
ROEEMF. e, dFarsk ERERTRI M —TRA, A — & RAEE L IELRE, HEXL
A LR AR TR BIR S 4, X RGO RIEEIE FAE7E SR, (ETACH iR E 88 F AP IE
SRS NSRBI XA E S R R R E N AHAMN) . CBNLEEMS, IRFHAAS
Kt RAITIRE . (TR AR E FOR FRAE RN, SRR ERA TEMER
FHTE AR FIE R TUE RSB UM RV, SR E TFURY, FIEMEEN
M BE AT e BIHR AT R R, IR E A & 3 AFAE , MR R T FTB I & BN (158
To MIAREZETLUE ¥ AP, R BB BT, D BB BT LU “BA SO A A
RALH], SRR AR F LR . CELRH, FRLH BB F AR, R R FN A6
PAFBOE, W IR E AU KBS EHRBEEERRS . HBE R W R BE L AL
A" AR BRG],

W SR AL R BB NS "V AR L B — ST B, X, B R i
BN AL B 24 TP R 2 3, RIFRE AR BIE R R P R EAA A LR R P B R R
B EBSRRER . EEEEEET, BE NIRERR T&E AIR KSR, A IE7E & L R A
ERAERALI . PEREE 4R Y, S BR P o B — R A0 25 T R, T LIS A A AR ural
postulates) "fEA R HMREAATHERRPH IR, “IEERAREHTEREENITER, ARE

@  Lawrence C. Becker, Property Rights: Philosophical Foundations, London: Routledge and Kegan Paul, 1997, pp.8 - 11. ¥5| HE B . (B H L%
R (A1) , B 2B 9T 02004 4855 3 B0,
C BREF (ALSER), FEBILKYE B 2001 FEITIR, B %,
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YERBEARFIR AR B i

EEMEMRABR, EI%RF ERABAMSERNEARE.C B BRARHTREIRE R
PR R, X —SBEFH R T NS/RITRNEDE 4 MTERNES, AIREERNE EX—
AT, EEAH A RS AR AR R, ARHRZ BRI C EFET @ X
FTIRLT BEERARIORT R UL, “BIEEH" R —FRERM . ETKM®RER, BRI
BEAERKERTHRT . B, EN/REEM 4 HEEAQOERM E,ALERMNE—4&, BB E
RO , B i SL AR ALE , B B BT LA AL

AXRFNER B AU ERRE R RSN T EXEAR B KRS FRARIE. £T
AR B BAURSL M IE S HEERL, LR EA B B AR E T REE SIS, A AR B B AR & L
B R E 5 BB R, K 55 SR

= . FREHVRERERE

20 HHEF LK, AR 8 ANES RN AR SR EREERP W EERMZ—, LB, 1949 F
BIMEEEAES 5 &3 5 TARMBE R ASEER B B, IRk 1977 FERE 47 & RIS
= R B ARE B A REA NEREEE BARUERZARQEN A H, X— 8 H 0 RIER:
I FERLERR R RS EAARIE S, KB FEEAR B KM 1947 FEEE B &K LIARGRE
B, PR S BHA 1867 FE(ETEHR MMM ERERE)E 17 K5 130 RAFERREZER
BB L PP 1978 2B 20 2% 1 3K RIFHRIPROBCH : 1. LD sk B mE SR AR B 57
REBEFAEEEE BERNERL, 2. XLAME BEEH, 3. Ead - "HET 1982 FEK
w4 & — B SARSHEAMERAE, = XM H RaEHTRERR MRS, RIEM X
F T ARV B EBH], LA BT AR R R B 17 &K BB, B —UIEIRH
2 E ARG AR 1975 RS 16 £ 1 KSR B IEMFRA A, BEENHERME
BEEFRNIRE,@FF 1972 F£EEE 60 & “SIFFAREAEREREMZRQEEHNEH."
TR R 1974 LSS 169 % “FHEAWEM L AR BUE B B " FI/R BB BB 30 & “REERI 2 THE
FIEARBER B B TEEW, BV 1946 FHES 173 & Bl SUFHZE AN BB R R FIRE 1853
HEERE (1957 B TE ) 14 58 O T “FARBFR RN B i M, RIE 1982 FIHEE 47 %.°F
# \ RILFIE A RA SATRHEHR SCEERAME RS TE B B o BEM T AHHF B,
BAR 02 EARMMEMSL I A RKME 25 T ARNAIENE T, AUSEI A" H 4 1946 F£%
3 & RS ARZ B EE 1948 SFEEE 19 & BERA¥ARRERZ A Wil 1972 %
A 60 £ “ARERERCEEARIESNN S IERE 1987 FEEE WEHSFE 2K —UIRF
SR EAER A" EH 1982 EEEE 27 & BOARES AfET ER BEREERREZIAR
BOAR] , 2 3R AGHAT B R B ST BORCH . FT B 7T 1987 R S8 & “WMEFREXMELARE
MERLE BARAEARESN A S EEWN, ST REHRSE 26 &% 1 5K EEEANRE, R R EEM
ARSI A d, FEE AR FREZEMER, B2 EHMIMERARARAARZ THR AN, L
BERAASTHMNAE S ERT 1963 FEEE 23 &% 1 K BEEAREESN AEMASABEY
BESHEANES, PRZTYHEGEMELYAE AZTHHEZERESARANAHR AZT

@ B T A9 TRAE T Y b R BT A PR PR R AN B RS R R A AR AR E— R ERAE R NG T
MM E IR Lord Templeman(ed. ), Jurisprudence: The Philosophy of Law, Old Bailey Press, 1997, p. 177. KFSEMH - Bl AR e
B B AR , B X T A F LA B 4 B A B (BRSBTS A M L — A UL RO R - BT R M2
BA KT TIEAE, T FR M a SRR — B, AT, A RATIA REBRERE . BIRFRE, WFE XS mLaF
BB IE B BT 2 E S A BT & #9984, Julius Stone, The Province and Function of Law, Cambridge: Harvard University Press,
1961, p. 337.

@ MR AEEHE, REOETT RS HEBIT A R HRH", T R RRUOHER T LA,
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WA RESARKN BB REAZ THHERE B . R EEES 49 & " HERIEARKBEFRM
LARBIE A B, A TER R D E 1960 FFFILE 35 R 3 H¥FM A M ZEERE"C 55,7
AV ZERNEERERGEA 2R BH” B Bota "G, HERXTREEH.FiL
HEREHERRE RS S T REMNELEE T H. fINXEEEELES—BIER, 7 1957 £§
B EBOAE EE T XA B AU BIAFIRRE

FERPRAESE, (MANEFIE 27 £5F 1 K AANENE O SIS CER , ZZE
A I ERE L R R R (AT MR EBR A )5 15 55 3 3 R AA%Y
& ER MY\ T RE RIS MRS ST AT A B B A RACRIFIBUA AR B R A 2) (R
ABAL) CEMABFRLEET) FEW AR RIEDEZD)FRFRACE XA HEXRBEAHR.F
BAH ERAH ERAHEFENNE, W XBFEARBEN—LHE., EKEEER CHANELRET,
(B ALY (BHERF R F ALY R EAR G SRR, i, iR K% 44t
[ b K22 10 22 (International Association of Universities) . B PR K FH B EE R S S UL K ERIERAT
HARWHES T BEA TIFZHEH N ERBENES FU, Al (¥R EHAESHBTNNEBE
7 ) (Lima, 1988) . (BX #4 K % 56 5 ) (Bologna, 1988) . (= R A F M ¥R &3 E F) (Dar Es Salaam,
1988) (A B t1 At 2 % (£ E 5 ) (Kampala, 1990) (%R B BRI % B 7475 W) (Sinaia, 1992) (F AR B
MK ZEH E 5 ) (Poznan, 1993) (¥R B i1 K¥ BIAAMATITEF)(1998) %%,

FEEATAPRENER, B EEI B EAXFER G AP R B BN EERE, £8
R TT H R AR

M. 3k 5 A MR

(—)ERBEAAES

KTERAEMNHNER EARFEZMNFE - ERENRL. BFEIN SRABNEFEE
BRTAFREBN, ERLEER EAFERFE BDEFERD, ¥R A RR 554 B R % 2R
LR A MHARERONA ERZA¥ERE 2R 8 diUR T A, BAH BRI R,

PEAERMAE RN EEAENTE: (DFAR S MU ENEE S KERRE—R, LE MR
SRS S AN EARME EARALHH U R KREFOIEREE L4 TRAEL,C BELES
AL, KETREFARE S ER G NARE , K¥ RHBABES W LR EEER, ET
RESMIH SRR REZHEAR B BRI RN E RS 5; Q) EREEF MHEAR B B B
FEHIFEREAE , LB FOR Ty FIFEAE— R BB , AT S B HEAT BB, R 2 2B M R 1
AL BB R B BTSRRI KR J R I sh U i A AU B 0 R s (3) % R A
HALE 19 WL ES, B8R TRARENRR, BRIH K RRRBAT F M, ARERLKERR
BEHRBESHAEe—F, ANEFRELEN L ERFRESC L8R FRE ST
TAEL XA B EARRREEST TR, MI7EA M E K, Wt T REPR B TR E SRR, 2R E
BB IR R T REMRE A ; (4) 322 R B AU S HE BT AT, BER 2 MR, A8 K4 N,
M B R MIBFIT AR H oAU f B, WA LUK B3 0 PO I S B 2, 0 LA BRI AR

O HERAEZR RS ESR: (RS E AL, WA RS 1994 E5,

@ “ERARKERAAZAMRR, 2T AR ARERNGR, X ES, - BHHELAR MBI, P — MR BT
ERSNRFREFE BN, SHAXNEE DN OB AR, CRAHGE L8, HABEBHEA NS SR ik
FUBMK LT BB ARMAMEDE, KEIRFAREER THESTIR: A LYER BT, R THMOEH, T
ERRARNE L. XREERIIEEFNURROER" S RE R AE  ERARRE—EFiRMNIRE), & 7%, P2
KRR 1996 AT, 58 125 7,

20



TERBEBRABEAR B B

B IR S BB TR R ROB T £ ik R ERBFIE M A E TR 8 AR A &

1848 L AR R K 1850 BB HEELTHAR B biUHLE , 4B T2 R 8 h
HREE”, A B AR TR FR¥MSAE H— AU E 17, M5, R 58058 A d SR Y
KBRS KM H i (akademiche freiheit) ] L7 O HFh 3 FAAR & s AR, 75 20 4R [
KEBEREETHY ', NEKREUHIE RIS AR, AOEREBVSOE T 2R 8 AU T4k
ER/AR2 flin: REFESE 47 4. “hE AR E A BAATREHI SR SRR M
WESIM BB HEEEE 1948 1 3 BREFARREARZ Bi7 BIBEES 60 & “ARER2E
RICEERESHR B o7 FIEFEES 58 & “METR ELMEARENER Y BRMERESH
AH"E%, WA FIRERERS 4 ZUE, AAEBHNER, WEEERMERFEN A H”,0
WAL LFr EAE THAREENEBRARSHNER, MR, KSHEF EE LSO AIETRER
T 1850 FEB L EHEIME —"¥REHBEREHK”, FE U EREEEAR HEN E b 105
ARBIE R, (AR RIEAZ B, XRRRXBEREARIES Ah”, R HE B FEREHN
TEHE, H A B2 BIREE , AL AR TE 3055 B R i k2% B AR BT B R At 2 R AR A RM
o HARREEERRHEARESE 23 FXTHAR AHMIERTEE KF TR EARTR K DL
PLRo IR, T R¥EMARTE R BRAEE R Am R HhEEE WHRED 8
FHM. FAMMER, B FTE N AN H AR EA R, A G b TR, F3E R
RTFREAFH—MER At , TREMAEEHFARE S B, AT, ¥ AREHRS— B H .
R A fRER,"®

H TR BENNEAESKEBTHX, HAPHOHKEARREEYAR QB SHEESLS
RRZ—, ¥R AR BRANE, PEETERNBIKMKENZER BB, 7 Sveery B, ZERE %
BEARIN T KEFERERF ~BERMHER B ERY " RE—FME R TEE LRACIFHIRE
558, RRENRFR ., EXFAER, K%K WREAE S —ET¥RH EREERY HAA.
BRHU KR ARE—RLUBIT”

BEE“FABHMORS”, REARITEEER¥ A BHEIN -0, F¥ERY £EH," R
F(R#%¥) BIEEREALRE . SEBUT ML AR ZIEEAR TEA R KB 24T R HE iR
FIZEAT S, T 2 2 BT 4% (Habilitation ) B 82 F & 3 35 . 1+ 22 45 %2 F A ( Promotionsrecht ) , 5 i # #h 28 £X
( Kooptationsrecht ) 2 3 F£ 75 ( Studiengestaltung ) A 2 3t 4 2 FERAUE B T A¥ HIAZWEREFRL".©

R, KFERBFIARIMZ —F . ZENERRFAR B R &R, ¥ HERE LR 8 B
43 R N2 AR B B (Individual Academic Freedom) FIATLH 9% AR B B (Institutional Academic Freedom),®

(B BTSSR M R SR (BT, AR ER, TR AR A 2001 SEAR, 55 171 T,

W, B FEBRER LMERAOGNEAEEE—BERX TSR AGRPSIBIE, AARATRAMERT2AER, ¥RAHM
ZFARBBESF AN EERREMR,

BRETE NREER (HREEARLZD, WA B R 1994 FIR,

R, 5% 172 .

g AFAR AR S RER), FEEE T I 1989 5%, 58 58 T,

% . David M. Rabban, “A Functional Analysis of ‘Individual’ and *[Institutional” Academic Freedom Under the First Amendment”, reprinted in
William W. Van Alstyne (ed. ), Freedom and Tenure in the Academy, Duke University Press, 1993, pp. 227 - 301; Ronald B. Standler,
“ Academic Freedom in USA”, http://www.1bs2. com/afree. him, 2005 - 6 — 17; Mattew W. Finkin, “On ‘Institutional’ Academic Freedom”, 61
TEX. Law Review (1993); Elizabeth Mertz, “The Burden of Proof and Academic Freedom: Protection for Institution or Individual?” New York
University Law Review, (1988); Donna R. Euben, “Academic Freedom of Individual Professors and Higher Education Institutions: The Current
Legal Landscape”, http://www. aaup. org /Com — a/aeuben. HTM, 2005 -6 - 17.
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DLHORE , KA i RRVIMESEAR A hZ - OB A, B3 A b ABFRAR KR A B N
FI AN A KEU R A2 SMOFABALS WM, BB BRI REIBTST A BB
55 % % i, FOROR) ECRBR T A2 8 M R & , TR AR BT A B E R s R IR AR F A, TR T
WTEH AR SR NSO BT B2 (RIBT ST, 3 L— VI MBI 2 B 3R B, oAb BB HALS
AR TS RIBFR 25 , o F— Bk 2 BF5TE SR 120R PR A 2 4 B OB S T B B B T AR
Rt L B A B T AR R SR ) I AR . BT B K1) B S (SR — b P T AR R
), R A FE R BTG 3D 7 A A A B 3 X EAR AR R LT BN, FE A TAER
AL BFLL, R ATRATFE N2 RS B BB RS R A2 E,70

B, AN AFHE AR RNERER B B BRI ERA T ERWR ., EEARKES, AN
2R E AR B 2T A ARV Y 8678 LT HRESRE. B, 5 mhFifs
AR B AR BARNEE ., M, A ¥ENNTEY KR B hAUE ) RE IR X2 AL
WS, ¥R Bt RIERIZBERE N , R RAF M T RE TN 2 MR, AR T &R
RO I Z R HAR”, IR R B H R Z ¥ A B d A K - AR A YA B 5880
X BRI T AR X S ARAA 8 B T B SBCX LU LR R 2 URIBE B F R B Bl
B O BRI EENE T, RE¥AR G RN EEERET REEENNEARIN, HE, MRA
LR B BAR—TRA RAFIBAAL, AN § B IEAH B B BUR A RALR ARG #1 R4,
BN TEFREN AR B B, BNAER B ANERN—FERE—MT X, AR AEARE
HUAL )X 320

(Z)FREHMNEEATNAE

— i, — FY AR EACH R, O B0 R R (D ZEYRENER, S
R ERNTE oK. FREWE LR TR JORKEY, AT R X R, W T FTEE L I
RUBHIE N QREY LR MEE R, W UREXE FHA R, B R
BRI 2 2 A E) 8 s SR VT E R R B T4 RE i [B) 25 8] 3t o O AR A Bk, IR B S S — BARNTETE
Mg, H 2 Y i T ARG RERIEH RE (= RS, BT RO AR B R, BUOAH] |
X BAE; (3)BRABERA Z AR EY, DUUR T RANTEA R/ B EE THFEY, mH, X
MR T REY AN AN/ BEFTTE T SR BT fTBEE i 50 st Bk U, A KRB PEAR R
AR, SHEMEY R RARRBEE K. B XF U REESFERAREEE Y.
REE X R —FYEARRER , XY T RO BRI N E &, REZFYRIRL G 2R HINRK
TTH, B EAS RERX A PRI (OFE LR RN EY, DA s E R
TNV IE B RN BT , A B BAR M &K

O FHEERYERE,FARIANEERNEH TR RRIE, B RREEA AR GHAIE, 20 42 50.60 ERMHHIME
FARFBUBFBLA G T8 (BOE) THY H i, MR RF BT HARBUFL T BN E, B 70 ERME, RS
HAFERE R FRESMA T LI TR A b EXEHP, RESTHEAR 5 RAFVANER Gl R 4E Tz
See, William A. Kaplin & Barbara A. Lee, The Law of Higher Education, 1995, p. 301.

@ RAEE (ERBRER¥E), FEERGL R 1989 551, 5 197 7,

@ J. Peter Byme, “Academic Freedom: A ‘Special Concem of the First Amendment’”, 99 Yale Law Jounal (1989), p. 312.

@ BRSEERAFERGR, B REAIATHAN EROME, EX—BY L NANERUREEERNER, HEEA
R BERRRNEERAFRE L —RERXRERANXR, DS ARAMAROH AR LR REEXEARUS I WY
Y1, BiE A R AR U BT 1 AR 4R (B LK AR - (R B RGA0), ROE BB BN ) , o Bk K 3 H MM 2003 4E M, 55
231 T K308 - GREFBTT) , F EEE K2 W AR 2001 FBITHR, %5 105 UL T ).

® HR,XHABREARAREYEELERN, MIUERE AN IR TARO RN BEY, MEYHINREEE
BE5E AR ATHE A RRRITE,
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PRI B9 A A X AUR ik SR B R 2 F R R R, BIAUH LM R A 0 B AR AR
BT A, E U, RAUH £k SHR Z R LA R R A8 T 8OA A BB MEE, Eit, —
Fiid , TEAR A M AR AR BB T AA AR R T AR B R AR R, AR
TELE— I ER, AT ERE S —1

MERBBITN S, KERTEA =X (DNFERFEINT N, REOEERTR FRREN
R HFEARSW BFE T UUSOX AT R B BT AR A AT R (B AR B A ER SR %
ARRERRAEH P RHAFE S TES); QFERMWS . BE, B RAFR X EI A BENTE, UR
XA BB BB (I HE GBI FIR); Q) 5EAESI AR S BKEE , LAY A
L& EARRALH A MR JFREATENITENE YT ERRR R ZNRE FART R NI E
%

1. ¥ RKEHEELA S

FARESRFARBARBEANE RHEE, (¥ABHABSETIHNABRNIEET N ERAH"
S TRE LR ““¥ARAH ¥ ARE K (academic community) #9ELF , ~ A #bsk 8 A 58 H 2 .
BT e OB R RBUR BME 2 i ER S AR ER RBAGEMNAN A 6O siEE
SRR, P R B e OB R BRE EWE e B EREE AT REARE
HRFEE , M E X SEFRAMEZ MEFEE L ERURIFEL TR —-ZEBERNBER. A, wREXHE
I AR MR —R, “EARES) " —1Ad R e, MEF AL 5 MR BN SBAITE
AL AERER B A AR “ERTE S SN S BB AR P R, @

MBLAE XIS XHREE , FARE S — TN BE -0 M ERTIR ERBEN R R HE 2T
N, WA EFAMR BB EARRRRNE B P AU RFES HHERFO EERE
B, EREIRE BFEANE, MU R EARRFEN — AR, i R AL TERNER

(D “The Lima Declaration on Academic Freedom an:; Autonomy of Institutions of Higher Education”, reprinted in World University Service, Academic
Froedom 2: A Human Rights Report, edited by John Daniel, Frederiek de Vlaming, Nigel Hartley, Manfred Nowak, Zed Books Lid. , 1993, pp. 153
- 158, “Definitions” .

@ HHEEEY."FREENEX—ERERNEFIEHFEFRRN". REEARAN S, XEXEHEWM ST 1915 EF AU
REMBIAERZERAHEN, TR EEZ BETYEEHAEET SIS ; T 20 42 40 FFK T 50 FAXT3E
FPEXEMEEN MG SHENANEREL, 3BT ERETANAE 8 bR, LRSI T BREEREERQBAAEE
BB EREPHNAFEE. David M. Rabban, “A Functional Analysis of ‘Individual’ and ‘Institutional’ Academic Freedom Under the First
Amendment”, in William W. Van Alstyne(ed.), Freedom and Tenure in the Academy, p. 229.

® K, BREHEERFERGHES T M EHAREDE, ATTER 5 HREGRE -HAREE, E(EREARE ZRAREYS
FARBBNCEARRI2002 E5 39)—XP, AEEHZAR, AL ERESHTUMEATHAR KN AER . —Fh R EARPFRE
B, MERAFRRENERARY FATRAMAALR EZRATEHRANRA ERBRNO T IR RRRESE 55 —F R FF
FHRERES, MERFEN B RAEE ZRRENEE TR FREANB T MMENNERAFINHHEESS "L
¥ REEEA A ERIRPRERAE " M EERPIEFROERNE” . ETRASE AT LHUBHRD " FPRHHAE
&F BN FARES M EFRAR P HERRE , BAEXAFESIMABHRIEAWRERABN, B— - HHER
B, TR R RIS — MG R RR S B A SORMEN . XREFRIT. ¥R B n S RAE EATRES ' ARG
FAPKEARMT A RBAN. ¥ REEHFEE T FREHNERME, TRES T EHARMNERES) 2R
RHPMFERAN S HERES S N TR M RPN, 3 TR ¥R E S ETHAREN ZA 8L, BmRETIHI
o B4 E—, BT FE AR ES MSNE R LS AR R KB £, IBFTE 3 I IS S E R I LU A B R i 2
ARIES” ;B 5INAE TR NERE S P, FATRREOFFNERBRROWE, BRBSTSIE TR HER, BN
BT H IR AR T, BEFIRAE N WA ERALNE T HERGFIANREREERA 2R, BRE L
KRB TERESHEAAERER, BANBE MR LR, ERAF B AERAFIMMNEE S AR NARNE T RFARIBEK
BEFAFEARNAR, Bit, %87 130rR, ZEENEATREUTEE : B REARRNEFHEE DN ZRE FARRE"
BRI A d 7 E, B R R SR AR TS S R AR AR B B R TR AR R E RN
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BEE, B2, AR MER B hHBEE &, SRR TIR R BEE M LARE , B B i
ARK UL, B A E BB XTI B i i — RSN T B HR, Y R L IE &, A — 1 1E 3
BERTHAESIATIRE RE S %Z BRI, MAEA K RS RE — & KRR ©
A, TSR ARIFEARE AR EARER 52 B A B EHER , AR E AR IR
e RRERR TR B — SESMERHE , BT F BT i BT RIS R S ZHR EH A ¥R T —RATA
a] YRR, A BEX £ AR SR B FIBFST H A E e 2,

PRI BWE i E MR RTHIAR B A AR S Z BT R AR BT
ANPFEZ R BRHEZ ke EE R B ARFNIEN "0 #ik B3, B9 8 s F 4k
AR AR HERANUEERRNIT RS SETHRN, RATREE ML FARAN
BT (BB BAR BB SEIE SR o A LA HEAT , M R0 T B SE B b % 41 B bt s AL p s
PRI B AU T Bl XA SCESE, BIGEHER 2% 5 A A R R Wt e 2 HR T %4 0
FARBB. NHE LU, FIR A hREREEANERREIAZER ALHHAMN AT B
A, 55 2R B AR PR B UR AR B HE LAB; (L FIHERR A S A PR HA N NRIEHF S B i, AR ERER
SPABOR BEEXREREFEWEERYE XRAY VLR R ERFITI B SR AGE LY TR
PREERIBUF ;O BRELTE B e SCREBF T URAE \BF 5% 5 9k A AU, th (0 35 8 FRRL 2 B — MR ME DU SHE AT 928 L 52
BHACR;© BRATE EENF RIS A Z T B , th L FE R 4 R BAEATHLR | L 4URA A BT ik
1B R AL o

MERTEBIRA L, REZRTIABRTUREBEFRHAREHOEMN, BREHFARAHEX
R MR EMALE . BT BRI A& B B AL I UEE G030 SRS IR , i MR ST B S
Fo Hob, RRMFEREEEER Y AL RY IR SOR SR B R FIR, s
MR LR R ABUREERZVPEN M. FARRERN BB EEAFE SR A i
BURBUR (B RIS 3h L IR A BF 9T & R ROALE , FERTS BRI BRBP A JB & FE MR SR Bk 2%
o ERETE, FARBRNER QB FERBEEARBRRNOITA AT E BHEEEERSTRE UTH
FHERER EMFRE R, EEOFEE AR AR B BT EROA,© MER 4L
AL MAARRILFFERROER, BN, BFAH LS RE—NDTFH . B B R RIS, 118

O WEFHE Ridder I H“FERBET E L AR AR HFARAF FREFE X ZHE il Sk—IRPRERAEEER
o, BB HAMERIDZIMRAN BAERYE, FRFEAEREMULR. B, 2R 8 MO8 ETERZERIE L 22
ik ERTFEAESZRAFER EE R AEMBREVAARREIN AN R 2R A 50 LUK, Wit J005° Ak i R 5
INELE L2 AN, MR AZZ SRR R REE (FR E b T R%E), BBk AR 1980 1R, 2 39 T,

© EFH Schumacher £ %} Ridder 8“8 SR ILBE ), “— X 2 5 ARk HH SR B i ZACHURSE S, BAEE S KEI T
RAERFAR B th REMRICZ VR B AT LUA MR A0 A L2 E AR R, A SRR B A 2 S0 88, At FFHIBLEIA N
HAMRARY BAER B i 2 BARRY MR KB LG A M A RA BN E LR TR WREAT, i
= EETR" RO, % 40 5,

® FO,% 95,

@ WEBAEREREREEARTUN, A BB AUCESERTERZ IR TE", BEEA L5 B M 8 B 5, 75
BPLMR Y AR 2 AR B AL MR B R @0, RO, $ 45 7.

© BZRARE (FARBBGRFR), HEER LI 1989 417, 5 192 - 193 T, E¥RR, " RENKE T B b SR EOH RN
M RBELEREG 2 —FRFWHRA. 1976 FEE(BEHEFL)GBE - HAEHRE R, EESRENREF, 1%
AR R 7522 5 A0 £ U RBI S AR S0 R A LB ARG, B8 h s SR 5 AR AR b R 7 FeRb i 3 UL IR 5197, T 18%
(R A USRS AE RO T SR BELUE , B B RS SR R B Rt — S AL %31 B[ 1B B 52 - 15 GE B T ——FR,
KFEFALTAED B/ BRTEIF 0 LAt R 2001 44, 38 21 T

© (RS SHEFBRERERIE 9 & MIRNE KA R b 8 b REA, A A MR A RS BER. The
Kampala Declaration on Intellectual Freedom and Social Responsibility, Article 9.
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TERERBFIRFEA A :iiX

XA BRATRA S E S B R R E O

WA BREUNE RN EE BNNEEMIRN B b, WHRENEE, —ROEBSHEHA
RREFR I ML Y ATH¥BONIRS, FE R B0 B AN RO EEEES
ZH BERE VM ZIMIPLE H S AR T 22 R R L 3R 3E J7  80 (LB 47 23 R B e 7%
g AT BAE AT O Ph & i AR AR T A 2B AR AR . SR, EERA
By (N R 55 3R R 16 8800 A 35K 0T A SR B N it 02 R SRR, t BT BR R ke 1 A
MERER, EZHER, MFHUETFNPEHENA TN ERSHESEE BN AT 8 i sey A
EFERIETER. FEEDR, AEHE A BENNBENEREE, B—/ot0E, BFFE AR
MLETHFA S, EMNFHE NP EEFIRE, FRERZERIRY, i HIE X e iIpE 8 Mg
ot TSSO Filin, T ZER SR, BUFERHIE R SHF N S8 E M 0 HIT S s
RE, BB L R R,

FJ HMER¥EA B AN —8S, REPHAMKREHBERPRELHEE, 19 L% ARAHK
SEBEERE Y, RESHFTERREZRNFBAEITBH, 1967 4, XERFHENSEH
(A RIBUR AT R BE-S A B) (Joint Statement on Rights and Freedoms of Students) 5% T 2 >] 8 s A H,
MAKRZLH(FSETIFR IFNE  BEFEFWHENZEFEINEH, WA A b A5 T kR
Hh R o GUBL AR LA R SR BUR B AN UL DT AR B E AR AR . B S EE HLMIN Z LAY B2
AR FRFEEN BAR, BRI A RAGE R FVMAEIER. O 5 8 i BUEM, %
B B L A — R R T RS ENE TR E E LSRR M EHF NP EHEIRPREE
WHB T BRI ES . B THSFERNHEIEGM L, %3 8 B A B GeERE
HRELERPBAEFEZHRE, Kb FEpRUESEHEETUSFEZ®, Fln, — A h
FHHEEXMNHBFEANR JEX T A R, AR¥ARREL, % A fEENEE
PR By QU LA R S T S T E R B EAL, ISR & A S E, WA rh BT LU B — R
ROGRA s (B SE sh R M HE LA DA, B 30 , BURRS 224 R IIEE N BT 2%, WFHMEAL T , BRI E
P2E B B T R R 45 T2 AR DU SR AR E AR FE

2. FRERMENBAFRERLA G

MBH Eil, FARE SRRt i R R B S T AR A , T EAR B WAL EEE
AEARENE RAERX LR, XTIRRE A EEH AR E, B, B FERXRNME, RHEEN
ERAXRZFEHEY IR O ARNARBERIEERN, NER 8 BN EEA RN, —& X EgM
AAF Y, P50 R LW REEN AR B B LR R, BE X IR TR SRR L X, B
a0, 38 - 2 £t (Stanley Fish)HEE B, RERZHZ S 1915 FRURN B LR FRFZH VAR

O (FIGHEFIE & "FRAKFHAFREENIARR , HARNERNFRAENERFENAZ M TRAEHRTTE, HEE
i A\ B AR HEDII G A2 2 AR B R R R A9 AH.” World University Service, Academic Freedom 2: A Human Rights
Report, p. 156; (¥R B BIEERE 5 )8 2 K8 2 2“1 GREAR AR MA R BREMRR ) FA 8 X RHAARTRRORZH
EH T DL AR A9ALH . " The Poman Declaration on Academic Freedom, reprinted in World University Service, Academic Freedom 2: A Human
Rights Report, p. 160.

@ REEBFZHEBIRIAN, B LS, TR P TR FEEETRS, U 0K Rt % 4 2 REEEHe, B AE ¥
RERB, BIESHEMERSRIBRAPZ LR, HAESRAZREREHEZ RS " ERERE - (FFEES5¥Rg68),
A BH AR A RAT 1997 58,5 117 ',

®  See James Daly, Patricia Schall, and Rosemary Skeele, Protecting the Right to Teach and Lean: Power, Politics, and Public Schools, Teachers
College Press, 2001 .

® World University Service, Academic Freedom 2;: A Human Rights Report, p.156.
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FIHERIER 2250, WA ZE D E— D RERE L, ENAEZHR 8 RN © BA-HEIA R, %R
BB RERIFEARE SN 8 B ARPERBE WA B d, R F 8 8 5 RERIHARFIE A R
FRHART—H, HE, IR%ER B HUUURPEARES N B HTMARP AR WA EH—
“PRET DAREREAT IS (DI U  (EAR REER BB AWM A M B E —SHEHR, AR ¥EARBE N
A B BT ARPEARTE S B B —“BA R EEE R BRI R, BAR R R iR
HR"—% AR B A LR R XA R

FARABEMEANEHFEERES L F—, A ARREE F AT BRI Rk 802 AR BAFW
A, T AR 3K R B Bt St AR S H A SR 35K B AL A LI ARS8 5
Xt H BB R HTIE AT FEOLZE S G 8K, MR ARVFR; 2 (T AR RER SR
ZHEFREE R ERRNA , B R B IUB AR 5L R SR L R 2 FrE SR B 0 A E LA
HIEHE5E B 5 R EE A B HAEE T , P56 AL A TAERER N REFRZH)
BEREANBRELS L, (R, MBS I LUB A 5 B, LUBAR L& 0 S 6l STl i SC R AT
H,AZEARBHNREY . FELL Adler v. Board of Education of the City of New York(1952) —2 K, @
B —HEFR

AR AL AREUN Adler BN, BS 5HEH AL, BAATHEZRSKBAANE R
R, RBEAE, A LIIEE: TBURE BUR R, SR B T B A % H 692 41 4 50 $0U 5H At 8O e
AL BN LR PR TR H T UME. BE Adler EA THEERE, B4 HREXEBTE
B, AW E BB (Douglas) FIAH FE 5 ( Black) & /D BUR B WLIA N , AL AT A % BBk BT v 192
AREE R E B BB, BRT XA B B S EBIR, “EXERIE T, Fal A EERN%EA
B, RERILEREHEE, 37 BB THROMTHO TIETIE TiXe%E LA REA A a4
BT, XN RHRFE A R G L RS RS R s 4, R AT EEAIEAR A TN, TR
LR BT IE B AER”, “ MRARMN LRI ER, RINEEH THE B EEFTS TR EH
7o T LAKEE B BI85 (Minton) 2 F B B HOR B AN %83 Fd % , MO R BB g,

A ERREERAER, ZRARP AR R LI e 57, ERRaA R E TR
), REBUN AR F A AR TN T, ANREE ABUEBU AR TR T RIRAME &, MR
A BLZR O LA B F BB BN R A R B FAB R HNZ A4 X E R BB FEAR RN
ZWo BEUN, A AERHP IR B T AR BRI A 58S, TR B TR A BEBNHK A
2N 2 e R BARR SCBRAT R I R BUR S BT E AT 2, W08 S EHBOR AR SR 0 T 71, x5 &
HITHE, NE LT U REARTEN TIE, Bk, Adler % A2 SEBIEL LT H AR IZZ T2
AREARHRE. ETRETEAERBA BN A5 BB ZERE, WETF 5 —/ RS, .
RERA—NAE—NFELEREEELR, ST LRSS BB EOAGH? &%, EE5EI—IA
ARERBGEBLRIT R, K T ¥R A A

3. FRRLAHAREZLGRE

(FISETIH 5 FHE I+ R A A2 M AR E R RIZAH . LIGES R
B, (R NIG AR ZALFTTE M M2 SO BF ST A B DA SR B A BT A0 2 K Bk
—#5r. BTEAEHE AR b AT AR R AR R R ST S I B YRS G, R SR B B
Y (B S S MR B TS BRI, XN REES . A E R S E I b R

@ See tanley Fish, “What’ s Sauce for One Goose: The Logic of Academic Freedom”, in Sharon E. Kahn and Dennis Pavlich (ed.), Academic
Freedom and the Inclusive University, University of British Columbia Press, 2000, p.4; AAUP, “General Report of the Committee on Academic
Freedom and Academic Tenure (1915)”, reprinted in William W. Van Alstyne (ed.), Freedom and Tenure in the Academy.

@ 342 U.S. BRMRENBRECHIRB IS HREE (CER Al 5K, BRI E AR 1980 4E08, 28 76 - 77 .
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TEAERBARZEAR B B

TR A RRURE K2 RS . EREKRER R , 20 R S AR F kA 3ER 3226041
HHEAT IE HOTIER I BL T, SIS B " CORBE R B 5% 8 A ML - “ IR B ik o i 3122 RO BF 9 8,
REAKPBENL 2R, BRELETSHERBUMAPRNEASIR SRR EFERELREH,
AR SRR B, 2T A0 4R T S B AP TS 50 B OB T, L S0 7 8 S0 3 P A R, 2 e L
FEATIE SRR T @ XS IR ey, B R ¥ RPUM H .

FABM B, EERERNFZERBR B AR B G B E AR %4 3% 545 B AT
@ BERERFZERBUY RAERBUFH R A f, RAEFRDEE)E S FFRSHEMALTHR
FABEWEES A RZAEM B AZARIIE R R Z— 35" AR, A A
ATV BIBR AR W RS T R ZEAR E S A S5 5 BRI FEAREH FADEL
REIPFERSGE IR AR B E PR RAUR] . AR 2218208, W) E B 2RI
HARFBUSA R TSR RN . ZERGTT , BAUR) B AR BT “ R K I (£ 1 B (academic tenure)
Fo

REARFH BN S 1915 F R RN A B REFHE “EAR KPS E "3 FR)Y R
“BAFARYAGER L LA RO AE fr S SR MBIEER, LABGA B4R R 45 S M0 I AL 0
FRABANL, BB SRR B R A A )5 TEAR Lz B L AL 8 & RV A e PR SRR B4 52 R v, S 3L
MR AT AR T U ER i &, X8 H AR EREA %S RBHIT R BRI #
WARAER LKA s X TAEAE RO SR HIT, BRI ™R E SR, WERERIELE
FiS A, SAERT G R A E B RN 3 DA R XA RN B2 AE A, F P UHIB L R BT, 24
PRBRAT | FFREREA " (AR B B AR KIS BB 1940 42 NS Bt — B HE , 2 — &R
B (BKRAREL 7 4)/5, A SIBHBIRA G RB R K AR KA WEAE, BT S ERB KLU R T
B SEHLEV R PR IE LS , BRI L IR FEAY B 0 . © LT, AR K IR B B A LB R R 1B 3
KR AEAT T KSBREHEFIMARNEZERBORZ —, W B TR SET) G
HEVEARSEPRERBRERI FR B EF"H,

FARMBL R B8, EERREEARTGN E 532 B BUTFUH A7 8 i B E 4 2 & sy
MR RAR . IR , 16— B AR 0, B LE TR E 22 AR R 2 SR 0 _E R 2 B R A JL2E REREAT
I H R RIEXE AR P MR L R ET HEE N EWAET TR RETINEF LT, 1

@ The Lima Declaration on Academic Freedom and Autonomy of Institutions of Higher Education, Article 5.

The Kampala Declaration on Intellectual Freedom and Social Responsibility, Article 8.

@ BAREEHE, BERPUKHELEREFEA. EERERDESRNY, DDA &8 300 AR T8 8ch %
o B LR, 20 BEADURD, E AR E IR B D FE2ARABAM b, FRBP EH A LR S REHFIRHEEKR, B, -1
FRPNE, AR —EREHAR-FARABYMN, 2ARBRLEEL R EHK. BI0,17.18 2T ZHFETRMNEMERY
J& OmEEL BHEYNS B MRS , BR YR ARS FESIME RS, A LR A8 EFIEHT ¥ /R (Boswell) i 8
WMRESE , BR3A 2 TR (D’ Alembert) MK BB BHRI VD 22, 2R 4 BB B sh T 47, * & el AT ™ (Laissez — faire) 71 A g1 A" ( Laissez ~
passer) KIHERY , L ER TR H T RF B 2B, REEXBRATT o ([EINGH-BHE (BEA—TAHLEHTR), B
FrEE, PR RiE AL 2001 40, 58 4 T 19 DK LR, BB BEHENRBRAMENE R, UKEIEINHEEFHINELE
Wi T FARGE, BN A AL FEARE S FEA T, M, - E DR TRTT A RENmMSRERY 85 —RARF T ESH
JLFERAEBERE R MRS TR, ((RIAER-BEL (BENTRS T, BiE#, LR AR S M 2002 48, 3
BOERBHERT PR SEAVHZ BT AENRER, FARRL A A BRES A TR ERKQLE,

@ AAUP, “General Report on the Committee on Academic Freedom and Academic Tenure (1915)”, reprinted in William W. Van Alstyne (ed. ),
Freedom and Tenure in the Academy.

® AAUP, “1940 Statement of Principles on Academic Freedom and Tenure”, reprinted in William W. Van Alstyne (ed.), Freedom and Tenure in the
Academy. X FE XML ERIT, B W Walter P. Metzger, “The 1940 Statement of Principles on Academic Freedom and Tenure”, in William
W. Van Alstyne (ed. ), Freedom and Tenure in the Academy.

®
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BT ¥FH (peer review) FEAR IE 47 (academic due process) o “RIATPFH "R EA SR, REFEARNTZ
] A SR AN AT R B T BVEA . O R IE B BRI T RIE RS A ENEFC —&F G
7E—i, @ XKRRTRA H BB LRA (faculty mal), FII0, £ EHXFHE IS 1915 FE(EN A
B ME LS — TP 48 ), A4 K2 B B M S R A M AR S SR MR T , 39 A AU R — D R IE BBk,
R ORE R MR, 3 B AW PR A AR R R SR E R RRE R
SfEH, ERTRIGTER S, B BITRA 70 AR B IERE LS , R IR S X R I 2L e
KRR IS ATER BRI LEHT, B HHE— R TR ITABRMER RS, ZREOE - FELREEHR
FRFESRI T BRI E K 2 R SSER T SR AL, B, R M B R, AT A S F B F L
WP KR ERARMNER SR,

4. BEHFIMAFERE ER

EBEHEIAD, UK, BEE M AUEHALE LRSS HAE RGN, RERTESL
b, B3 R— e R AR MM S TGS, B0, A SRR B AT H 2R BUR B4 RE L B K
HEH T, FARALR BT ¥ ARV MBI RRFHES, S ARARN W E HAETS
TS EIE SIS, XIS SRR B TR R AR I FEARMEE S, NS EARE S E A
X, BT¥#ARE B IR E DD

BEENRERTHA B AR RERE? X— B EA T EARARFBRE RPN BHHitte
K% B RES, FER KB EER U XEE RN ETERNEN.C ¥ RGBS EAERLUSE,
“KEH E B HF A ERESRRMUR S, RERKFRBEAREDN 8 e GFEE2 R EE N
HHo

L b, —MERMEN FRHER T SREMT HENES, BA BB TESUEES. 15K .#
¥ ¥ I ETENEARTE S BB FBRAE, YL BT R R A RBR B E TE S A
2P RS R AR TR, WX—ABRE, ¥R M (RFE)NFERBH"H REE
FTERYMTRBNESFEEDINEE, TARERESNEh. BRI, PUK¥AR 8 fxh b
REAYM I EE AR S FHEE ST BIRRBH, R R R B HARD AXM XA 8iE
MRE , TR TR TR EARVAM AR A2 ARES B B .© Wt R, AP AREIRB A EARNN
RFFSHEESD, T ARZER § I ESEARE N B A —RA I HFER § LR B A F
TEME

I FRB BRI BIE
ERISERREZEAR B AU —FhAARIT T AR ARG LR, R, xR E

© RFRFTFFEF " EBAHIT, 2 R Frances Fox Piven, “Academic Freedom and Political Dissent”, in Craig Kaplan and Ellen Schrecker (ed. ),
Regulating the Intellectuals: Perspectives on Academic Freedom in the 1980s, New York: Praeger Publishers, 1983.

Q KT FARLELRF[FABHITIE, B Louis Joughin, “Academic Due Process”, in Hans W. Baade (ed.), Academic Freedom: Tie Scholar’s
Place in Mordern Society, Oceana Pubications Inc., 1964.

® AAUP, “General Report on the Committee on Academic Freedom and Academic Tenure (1915)”, reprinted in William W. Van Alstyne (ed.),
Freedom and Tenure in the Academy. H, X F BB " MR AEH TRIBBU T HHUT,

® SRAEE CERBHIRFR), REEE AR 1980 4F01, 55 10 U R JEUR 2 M BHRY, S UL AR, RO Hi IR
1999 4FAR 5 1289 TTUA T

® Hlm (MSGESIEFE PR, BRREAR A B SPLATE R (institutional form) , 2 H S T HLW L HILE HIREN — LB
2. The Lima Declaration on Academic Freedom and Autonomy of Institutions of Higher Education, “Preface”. WX/T8 X Ei, M AMERE
B SYMIEAR B R A SRR, BEATIUAEAR G aRe, BTFRMEMZAMEREZLE TR, FRRAREE
#EM,
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TENBEEAEFEAR B di#L

BRI AREA LA TE T AR RIS, BN, Tid¥A 8 i e s& EEE LEEEF
I E & M BEARCH AR, B AEE o, FRE A TR 59 B f A 655 B 5 A K UF) 75 9
SRR AR, TKE T % I BRI AR AT . R B A RO B B S, BB T
BAEME, MO AF R —EN BRI T URIE R 2, B X B s, AMT(Ee_REE)™
VA E T N BB N BRI R URBREN AR L LA TR,

MBI BT B R BRIE IS 15 P R B — TR BT ER HRAN AR R4 Bk
TR [ 2 R EAH B, LR, BRI R AR H TR E A M, AT, X—RERS [
o XBEFEUREEEREIFRE B PN AR RS ERENSE B, BMERF
BEFEREMRELAREEAEIRR,  EAEGAGRE, BIGES TR BENBDLSTY", O UR
AR & 22 JE) 18 8 50 BB LR AIACR A HTHESR X F W — AR I 0T, B Y24 R ik B 3 3RS
Bhz—o

X R R R Y O AR R PRI A K ERR I B RERSZ —, R — MR R A ERE L
AT B T R RE A LML B f L5 B/, B X5 R RR P B
HEOERF RO BIRREUN , X — BRI RA, PR (right) " F1" X5 (duty) " F R RERLE
AR LA M H X 5] B 25, WAL EE (power) AFAR (privilege) . # 5 (immunity ) . ToAF] (no right) . TTAL§E
(disability) \ BT 4E (liability) o 2&JE/REEEM TR IR L B 57k, i, R
LB FEFRZ A DR BIRTG  EEEREHRAERE, & 78R (B E X E8) BEE”.
“FERU AR BRATIRCN S SUE T, SR T S (B R L B TR TCAEE” L BRAE”
A, B IR RIE A STARANTE T it i3 2B A8 0) DX 43 TGt LA G SR 8 2 1 43 88 36 R T AL
AHHER R FRRAL, RAOTA B RS BFE IR R B LR #&) @

R % & F R~ RERR S
AR - RALEE Bk - T

ARRL X B FRA - LS B - & KA
AL - FAE B R - AR

MRERRE—FMEE FHRERR— BRI BN TERBWEE, X 55" NS
5E,“BURE" X RALRE" B E W Bx T EE , A E L ERKEANEERE, RZIFR.
fgn, R X HAHEAR R, WEWRE X RA & BR3P 8 B CF (RO LB E) .
RIKRRE—FBE X RNBAB R R, B H—UEH T — BRSO RE R
B CRURE” SR E A RN TCANRE BT JE X AL AR A AL Ban, AR X AN ESR Y BT A BB,
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@ Wesley N. Hohfeld, Fundamental Legal Conceptions as Applied in Judicial Reasoning, ed. by David Campbell & Philip Thomas, Dartmouth
Publishing Company, 2001, p.30.
@ RO, p.11.
@ RO, p.12.
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@  Wesley N. Hohfeld, Fundamental Legal Conceptions as Applied in Judicial Reasoning , p.28.
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@  Frederic Schaver, "Academic Freedom: Rights as Immunities and Privileges”, in Sharon E. Kahn & Dennis Pavlich (ed.), Academic Freedom and
the Inclusive University, University of British Columbia Press, 2000, pp. 13-19.

30



TE DB RAR A B R B B

%, FREB SRR N D EMEEE ; 28 BB ERE — B 5 RER. Flan, EMEKRE
L, TR R SR R TR AR A AR 8 BT S (AR BRI R E R REH
FEAHMABA OREGERSER, EEFPIEARE G ERE, B TRER X T et
B EA —F— RS 5 R AR R AR bR ER At & B ER,
X WBRBENBEEAR 8 b ) RBATE . MEEER, BB HE A S 2P By Fo i R 8
AN ZA U RERIMALREBEE, - ERRU, FAR B HNSFEERES TX—(BUH) K
B, REEMNERARFERIE) KA EARERERAER P REFLIE: £FE, FLRB R
KRB AR K 57— AT B A B A BT, A TR KRS KRB ES R T
Ee AR 31T 5 £ 1 e T AMERBUAR FE 10 B IAAL, AR BN TR AT BB A 2 X R i Sabse 8oty
BA AR BRRER BZ—BHRENRE X — R E , AEE—H.

Ast, LA £ EREAR B AR H I T B, EXE, REEREXTEAR B HA,
BiSL MR REARA R F A, TR ERTHAN, T AR T REARRERZE U
R HA A BRI, ik, AL, G 1950 FHF 1960 FREBEE T TRXT¥
A H i TR, (B R — R AME, ISR TR LB

MU RE IR AERR B3R B AR AL T BOLAH - MR 22 AR 5 6 B9 A R ALY
ABHERE B, BRRREFRWE, RIERRREER, FRAFEERBELG T ARKER
FHEE, RE T AR HA A BT AL, A B8R, A BEE IR 7

M FA B AR S A S KEFAEL, PRI ER A MK EREZRIREEA
AR SR SRR A R LRSI . B 58, R B IR RERR SR BAATE R (ot
R R RSB BN (BB IR BRI A S AR E, REPESERE
TR, TR ERBZMANERDT R, E# RS FAANBEEREXRA R EH" 84
B, TH, BIEREORSRAES RS, B SR E S e BN B LREKR . B, A F ki 5 E
B 9 A e ASAL, AU E R B A TAUE R KA AT EFF B, MABRE A LU FTAH N EARE
A B WA RAERSE AET—F YFARFEERAFAT MBI ENRE, ARRERGE, ILE
bhE LA R E EE A, TR ERE — X T 5 — 8BS R. JHK, In RS T A9 ZEAR B
SEL IR 4 BT SCRTR O £ B R BB AR B A EARIAN AR ER”, ERMHIRA, XT5E
J&FHI &R B R

B RAT SRR LR R A TR R AR, BRI LR TR Bk £46
BB AR, X SXFEARBHRETRA R, B, RITRIN FEHERUZRAUE A, REHEN
W E R ER ETHLKERDRRAS NFEREDNEERNSHF. Bk, EEREHUL
2 BORAIZEA BT & , T H RS S5 R S 8F IS P B S Z M H R GHATRT, WA
FRRPEEAR B ATIREAR B BACER Y E R P ERRRF SRR B ERME. B, WRF
RESHIAUL N FE FUF A FM G ERE S WHE TSR FH I PELT A AXF R
PR G B0 RFEESE/D , 20 T IRILLAS N EL A A M B R T SR IR R A AR ©

K, R R 0B LEAR RN ECERUFARTESHNE L, WR¥EAR B HARTBRE . LU
ZHEL, ZRZITUE B RS TR EROMHRE, FlnEE B R BB m
PR IRFIRH S AT M MR, BEHE N R BN SUL BRI RS, UEENEL, ¥R
ZHTLL A RS RN AR P TR ARE A SRR, ISR A EHE, AR HAER, ¥
REHEE ALHHAE, EEUY RERFESFRBEMESZ AR AT S ARFARER

© “FiEE R R AN E R — R R R B, R R, U E T RANMESAFRRATE. B2, A s
(B R4 BN AT MR B " S AT 0 SR, RO R i AR N E AR B K B e

31



thE 2005 455 6

RETHR, MBHERRE TFERER; FE, XF2EEN EEAER KA 2 TR S AR
REEI, EERFEHERNEAWMN, LEFERERRFTRFEARBMLZIELEXERERK
ZRGORH B, B0, BIEEZE ™ B AR AR S, AT REIE B PR 0 T BBUSR S FE AR i 3 A 3
o BE AN ER, R BRI E N TR TN BRI RONRE”, O XERR R
FEA AT R AR TREE AR B i R EURIE R X TR 8 LA R

Abstract: The uncleamess of the term, the right of academic freedom, has caused much embarrassment of
the freedom of academy at present age. Therefore we should explore the precise meaning of the term from the
legal aspect, the way to which lies in the resort of normative analysis, analyzing the normative connotation of the
term, and the resort of right analysis, arguing the term as a concrete right proteeted by positive laws. Moreover,
the right of academic freedom should be established as a general right rather than a special professional right only
belonging to special professions.

(& #4. F BASMFRAFHAIN)
(FRIEMIE:Z/A)

C BRRE A (MRS T, BIERSE, 5 AR A 2000 £, XA SRS NES TOH, R B8 5L 1E
BT BIRE E R F, AT REAE TR AR , T EL7E F % AR 3%/ SRR AR 4 1o 7 T, 2T 7 S
BT UL AR FO, AR AN EAE .

32



