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Galgano Francesco Globalizzazione dell’economia e universalita del diritto  Politica del diritto 40. 2 (2009) : 177—192.

David R 1l diritto del commercio internazionale: un nuovo compito per i legislatori nazionali o una nuova lex mercatoria  Rivista di diritto
civile 1 ( 1976) : 577—90.

Corte cost. 24 ottobre 2007 nn. 348 e 349.
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Reconsiderations on the “Independence” Feature of Commercial Law

—A Historic Perspective
XTA Xiao — xiong

Abstract: The “independence” feature of commercial law should be analyzed from systemic perspec—
tive and be interpreted historically so as to be better understood. Originated in the latter part of the Middle
Age the “independence” feature of commercial law indicated the feature of “self — governance law” during
its early development. Since the monarchy times the independence feature of commercial laws has been
maintained yet has transformed from “self — governance” law to “national law”. Upon codification the
commercial law has the most complete independent feature in form but the core of regulations has trans—
formed from “commercial subject” to “commercial conducts” with more “objectivity”. Since the “private
law oriented to commercial law” is developed commercial law has lost independence in form but the inde-
pendence in substance has still been maintained. The constitutionalizing legal orders and globalization of e—
conomic development have also affected the “independence” status of commercial law. The historic research
on the “independence” feature of commercial laws has great reference value to reconstruction of relations
between civil law and commercial law as well as the formulation of civil code.

Key words: commercial code self — governance law private law oriented to commercial law  unifi—

cation of civil law and commercial law



