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Getting the Shape Missing the Essence and a Return to the Origin:
Theoretical Adjustments and Institutional Transformation of Chinese Trust Law

XTA Xiao—=xiong
( Institute of Law Chinese Academy of Social Sciences Beijing 100720 China)

Abstract: The development bottlenecks of the Chinese trust industry require a thorough

theoretical reflection and a system restructure of the trust law. After years of

developments we have made great progresses in the field of trust law but a number

of problems are still impeding the well functioning of the core elements of trust law

such as the defacto unconditional payment of trust product the breaches of

fiduciary duties of trustees the circumvention of regulatory measures. In this

context it is necessary to make the trust institution return to its designated nature of
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“trusted to manage assets for others ”. This means we should enhance the
independence of trust asset enhance the fiduciary duties streamline administrative
regulations and optimize judicial review making the trust law an “living law ”.

Key words: trust law; independence of property; fiduciary duties; rigid payment ‘“living law”
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