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FEREARFFR 20184 F3H (RF65H)

ZHANG Duo/Law School of University of International Business and Economics.

Abstract: The legal standard for the cross—border flow of personal data, which is usually called as the
protection level requirement as well, is the precondition for data importer to carry out personal data transfer. The
regulatory paths for cross—border flows of personal data mainly include two approaches of “geographically based”
and “organizationally based” , and their requirements for the protection ability are also showing a significant
difference. At the same time, the protection ability of two different paths still integrate and supplement with each
other. With the original mechanism of regional cross—border data flow appearing application scope expansion and
various countries having gradually established operational rules, studying the legal standards for the cross—border flow
of personal data has reference meaning for our country improving legislation, participating in international cooperation

and enterprises going global.

The Criteria and Rule of Provisions for Amending Judgement of Second-instance on the
Civil and Commercial Cases 110

X1 Yuemin/Institute of Law, Chinese Academy of Social Sciences.

Abstract: In recent years, as the number of civil and commercial cases has increased year by year, there
is a distinctive contrast between the higher and higher rates of amending judgements and the lower and lower
rates of appeal. The appellate court has been taking a tough stance on the first—instance court while to amend the
original judgement of the same case. When discussing the legitimacy criteria for the second instance trial, other than
reviewing whether he or she is exercising his or her discretion reasonably or not while hearing the appellate civil and
commercial cases, the judge also needs to consider whether such verdict can withstand the criticism outside the court
and questioning from the legal occupation community. Since the discretion of amending a judgement may be included
in the category of power of supervision on adjudication, the index of amending rate should be abolished in the future
reform of court’ s case quality assessment system in order to simultaneously strengthen the prosecutorial supervision
and social supervision. The appellate court should adhere to the principle of prudence if to amend the judgement, and
enhance the sufficiency of argumentation of decision by further refining the amending standards so as to highlight the

function of dispute settlement and rule of provisions.
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Abstract: Financial crisis reveals the inherent loopholes in the system of financial supervision, failure of the
system of preventive supervisory system, and the imbalanced distribution of insolvency liability of financial institutions.
Against this backdrop, improving the mechanism of civil liability imposed upon board directors of financial institutions
has become a powerful weapon capable of solving this predicament. The American judicial practice has already
tended to heighten the standard of duty of care for directors, strictly limit the application of business judgment rule,
and focus more on remedy ex post than supervision ex ante, with the core step being improvement of the liability
mechanism. In consideration of the supervisory strategy embodied by the current laws of our country regulating
liability of board directors, it can be found that the dual liability mechanism prescribed by the corporate law proves
legally ineffective to be binding in fact. It is thus urgently necessary that the obligation of integrity owed by
board directors of financial institutions be restructured, the applicability of judicial review be enhanced by liability
of integrity, meanwhile the governance liability of board directors be expanded, and the mechanism of retrieving
individual benefits be established.
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Abstract: The Article 44 of Law of the People’ s Republic of China on the Protection of Consumer Rights
and Interests explicitly stipulates the rules of liabilities for tort of online trading platform providers for the first
time, providing legal basis for the liability assumption of each party in tort cases of online shopping. However, this
article is excessively principle—oriented and has certain deficiencies, resulting in the divergence of comprehension and
the disunity of application in judicial practice. Under these circumstances, it is necessary to establish the legislative
philosophy of “adopting suitable stipulations both in general and in detail” , focusing on the balance of interests
among consumers, sellers or providers and online trading platform providers, further specifying the subjective factors
and objective factors that constitute liabilities for tort of online trading platform providers by means of law revision
and judicial interpretation, and eliminating the internal and external divergence and contradiction of rules. Therefore,
a relative integral system of rules of liabilities for tort of online trading platform providers will be established in the
interactions among legislation, practice and theory.
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