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Reconsideration on the Issues of Administrative Monopoly
Wang Xiaoye

Abstract : Under China s current conditions that administrative power is abused to limit competition, anti-ad-
ministrative monopoly should not only be one of the tasks of anti-monopoly legidation, but also should be the
main task of anti-monopoly legidation In the social environment of enterprise seeking government protection
or rent-seeking through governments, the anti-monopoly laws can't be implemented seriously and effectively.

China should learn from other countries anti-monopoly legisation, submit the investigating and trying func-
tion concerning this kind of cases to the anti-monopoly law enforcement agencies There are a lot of anti-mo-
nopoly law enforcement agencies empowered to regulate the abuse of power by governments restrictions on
competitive practices, such asthe European Commission, the Federal German Cartel Office and the Japan Fair
Trade Commisson The court a0 should play an important rolein this respect , that is, when the interests of
businesses or consumers are infringed by the administrative monopoly actions, they can access to the court.

China should reform administrative law , and give the court power to oversee governments actions, including
monitoring governments power of abstract administrative acts China s anti-monopoly task is the task of all
levels of governments and various sectors of the economy. Only the anti-administrative monopoly law isimple-
mented effectively to prevent the administrative monopoly, can Chinais said to establish a socialist market e
conomy system indeed

Key wor ds: administrative monopoly ; anti-monopoly legidation; state action doctrine; administrative monopo-

ly legidation
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