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ABSTRACTS

cultural history of China. The utilization of these new texts, however, has s far been mainly
limited to the classical period. Furthermore, aprevailing view of Neo-Confucianism is that many
conceptsin this later Confucian tradition were the product of Buddhist influence. Accordingly,
the continuity between classcal Confucianism and Neo-Confucianism has usualy been
overlooked, and some scholars even hold that Song and Ming Neo-Confucian deviated from
classcal Confucianism. On these points, this article uses the Confucian texts found at Guodian
and Shangbo to demonstrated the continuity of three crucial philosophical concepts, xing
ging ,and wu , from classcal Confucianism to Neo-Confucianism, revealing the internal
connections between the two. This approach not only broadens the application of these
archeological finds but also supplements and revises the previous over-emphasis on the Buddhist
elementsin Neo-Confucianism to the neglect of the intrinsc elements inherited from classical
Conf uciani sm.

(9) Legal Transplant : Metaphor , Paradigm and New Trends in a Gobalized Age
Gao Hongjun - 116 -

The metaphor of legal transplant should be used in a broad sense. In the process of
globalization , conceptsof global governance and rule of international law began to take shape and
gainforce. The localization of foreign laws and globalization of local laws pose a challenge to the
governance models of nation states. These new trends have a great impact on lega transplant.
Theoretical paradigms of legal transplant should be adapted to answer these new challenges.
They vary with different types of societies: a cultura paradigm for primitive society , a political
and cultural paradigm for traditional societies between the formation of the state and the coming
of modern age, a political paradigm for modern society at the nation-state stage, and a paradigm
that combines the economic and the political with common human val uesfor a globalized society.

(10) Legal Issues Surrounding the Misuse of Intellectual Property Rightsto Restrict Competition
Wang Xiaoye - 130 -

As an incentive to innovation, intellectual property (IP) should be protected by law.
However , asit is a key factor in market competition, it should also be subject to competition
law. In most jurisdictions, restriction of competition related to IP rightsis not a black and white
question, and such rights are challenged only when the IP owners hold market power and when
protection of their rights has a serious and unreasonable effect on competition. In assessng IP
related restriction of competition, we need to analyze several elements: we have to define the
relevant markets, identify the parties concerned, determine their market share, assess the anti-
competitive efects of the controls, etc. Chinas existing legisation is not adequate to solve
problems arising from |P-related restriction of competition. Nevertheless, the process of China s
legidation on thisissue shows clearly that the misuse of 1P rightsfor the purpose of excluding or
significantly restricting competition is not justifiable under competition law.

(11) A Study of Judicial Precedent in Traditional China LiuDucai - 145 -

During the past decade, there have been some noteworthy achievements in the studies of
judicial precedent in traditional China. However, some problems still exist. The difficulty of
207 -



