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Abstract: There exist serious problems in the theory of “unified and sole state — ownership” as it renders the absurdity

in theory and inability for the protection of national asset. From the perspectives of concept and logic ~ “state” can never be

equal as “whole people ( nation) ” whatever in international law or in domestic law. Therefore state ownership and nation
ownership can not be synonymous and the “state” in abstract will not be the subject of the ownership as to the specific ob—

ject in civil law. In terms of practice as there still remains conflicts of many interests such as the division of the interests

between the central government and local government in tax system the tangled interests between local governments and

the competition between the central enterprises and local state — owned enterprises all these indicate that the unified and

sole state ownership does not in fact exist. With respect to the civil law the current system of state ownership gravely de—

parts from the scientific principles of civil law as the five basic elements

subject object rights obligations and respon—
sibilities of civil legal relationship are not clear and determined. Therefore the fairytale theory of unified and sole state
ownership should be as soon as possible abolished and be replaced with the theory of ownership of public legal person in line

with the scientific principles of civil law.

Key Words: state ownership; ownership by the whole people; unified and sole state — ownership; ownership of public
legal person; scientific principles of civil law
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® “A people permanently occupying a fixed territory bound together

by common — law habits and customs into one body politic exercising

through the medium of an organized government

and control over all persons and things within its boundaries

independent sovereignty

capable of

making war and peace and of entering into international relations with other

communities of the globe. ” Black’ s Law Dictionary Fifth Edition ST.

Paul Minn. West Publishing Co. 1979 p.1262.
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