IRESME" SERESAAE THUERER

B2

RBRE XFRLNTAERM AT EREMEA, HREET M EEET RN &
TRAME “Sx—R—E#E” WhrRtsf, TAELFLMNHRTERERH - ESH
Boo A, RNBALZEERTETRABRSER, MUB) TREYEXRELRB KRG A H “H
RELH” , #HAERH -—EF2AAL2XAFROAN: RERAER “WR ARIRTL2 R
— R EE AR TRE A, HRARANEE, X4 BT B, AERFLARLFEFEH
AHESTAHRANEMEEAEA, BEMPFREYRREEMEZLTEN, TUFERARAZ 4
MESM AR EFLEHHL, ERESENERSE N

K| HARELHE FRLE WA BK

ARk, BEEIRERFE R R R, At SR B . AL SR | A SRR S5 S T
P A SRR, TUOTBRA G, ISk A A i 3 AL E R, 2K [ RS 3 SUESE R RRRE FE 5%
BIAREXT LA A VIR Re . S, AR SCHRFE XS BRI v 2R 55 05 3616 R W P I sk BN, 2 #r
W = BRI 5 R e AN TR AR B B b A RESh AR 1k, AR WL R b [ 24 AR i kb R B Be i S 1, OB R
CEHCIE P MES, SRJG IS8T I v = R e B B AR R IR X7 UG ERE R IT It
" (entitlement ) TEZEAEAN LA o

—. “FHREZM" @SR REEK

FrlE “BHRIE 4P (era legitimacy ) , JEAR S S R G A Fh v AR A 2 A i PR SE A 1 A%
DHES, FRAREARR TSRS B, ARIBE . B SRR Bk T AR
F S R o AN & 5 Py e NS i T L T A A e S s A s s i s < N i T NS (R

* o HpEH S REABRA AT I A R R AT BT

O 3CPoe W SRS ITE RN SR JRIT, T SCEFR, BRI U5 AR G A DG R R, S e SRR T
T AR T TT RART BARAEE ApP A BEXAR A POAAL, SCEERRABIA AT MIAR H R BUA " FREREACE R — & L
P EE, ERtsmeLl Y7 CRE S SRR RIS M T A ) A nx HAEAR], g L e RE 7 T3 R k32 K
Wik AT ATE R A DARAETE R IE e Bt R R T — D ERAFE A AR B I S S, SCEES =il i

—5 3
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FEMAFIRERPERY R ) b B Foh, AR s A B RS2 FISCPRAT 2, P AR e AW, A
TEREARERT , R et n o E ) .

DA SIEA26), TE R T ar A, CBRUNEIZ ) AT T i 2 s B AR SR 14 B ]
(re—act) , W& TXSANRFAALBIBAST, K223 5045 R FA NI 7 BT A AU FH A BR T2 AN 1E LY, Aok
e ORI A 7 = A (R W S e A P 4, NS MABR ], e A T s a5 0], RALE AR
SR FR R Y 2, X TR LA R A LR, TR BEE NG E b, AT T4
JABAE P A DR . “TEIRSE HIEA ARG, X SEARE M, RAITWSEKRA
SRR FATH AR T —J7 tH B T8, M2 FATR BB . A A6 28 3 DA RO ml vk i 7 AL 58
AR, AL SRR, " YEMORE, ERACNE . FERE, FieA ey HE
VTR A B R S [ B M 5 SEEIR SR b, FROITAEREM DB BIAFRHACH BT, AN
O W O 1) 22 5

[FIRE, EARESIEE ERA R, BESRENE, 155 R iy Sl 2 R oKk . e e R
BT R TR A, 88 TRTA RS . GRIERE A m . TCR ARG ACR AT
MR RIR I, WA AR R R, TERBGE R, W TR RIRE,, AR R X
SERRI, ESRICT AR MR R, TR AT OB B, R B SRR Ul B,
AFRIEAT R 7 AR, TR X 7 2 e R B R BRI e A AT NN 2 . B TRRER ] T 3R
RESCHE . A RNEZELAL T2 S R BRI 2 NS BB O, R 2 SR BIR TR
AW OIESER, EEEFRBIMERE E, AR “ToAHX ARER LR 5 “HAHA
WERFRR” , REAT LA FREEETH, EXPEH, WA SR N R E A SRS . 7E1R
FOAE b, ARREEA U T A7 AR SE” AR, MR 2 HA P 3R HR Rl 432 o A2 (8]
A9 XU 348, AR A T E N7 AR 0 Al Be i e IRBRIG A, JFEORAESR Al BRI
LG RAGRIE = I TTAE, 3T T ANFSE L SHEX SR IR, RIS # AL TR B FRAL
BN AR ORI . ey b, AMEBCN FRAISIE, WfEsh 8 BUG . A= sic s
R0, izt (mGiRGE S A AR ) RIPAERILTHERI - e R R op, REAEMR
GEVER RS, (HRRESZ IR TS BIRN, RULRIRGIPH 2R 255" (estoppel ) SHIEHARYE, 7E
Al WP RAGESEAE N GUERTT T AR ET MR T CEPARRE T iR
R, EEEEs (BREHER) 4 90 KRl R—MMME T “h G B S By T i |
PL “il——E#—— G F5E" i T HAAS W S ——4 W—3E” AL RS
W=k b, P2 A T “EERCGHE AR AL (easement by estopple ) | VRIS AL (easement by

(@ Richard A. Posner, Tribute to Ronald Dworkin, New York University Annual Survey of American Law, 2007.

(3 7E Stoner v. Zueker Z2r, 5 CUERVFUA R 0T DATE S 19 L3 B2 — 2%, K25 DK 5 1 L b 5 | )RS 1 I L
WSR3 1 kTR, 155 7 000 RITIZMIB L K. —AEZ ), BASZORPESE LTSI, JHEEREs A A O
TSRS EEEBGA, BIRMKIE (RURVEE) | A AR A B 2O th I e IS I e A R0™ 4k, B
SRS LSV TR, W4 T TR, RIS BRI RO IR A s BT, A A B B R S e S i 75
INHARUI e, WA AT I, Bl A AU .
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adverse possession ) . @ TR DB (easement by necessity ) G)%fﬁg%ﬁﬂiﬁfﬁfy, IR
A BB IE IR IR T, TTESITE D) — T2 b TR AT AT AR AR A7 7R (5 M B
WA T2, RS B R AR MR 1Y IE G0, ORI P AR 7 70 B4 T s DI A A T rpr i
%éﬁﬂﬁ ......

ANl Z 3l A X S S R AT, — A A EEMAR, SIREANTNCHEL, T
T A2 X AR S SR A B TE PN, 22 A B T AAON e BB i B A AT, sl DX o B el 5
Bl o XPIXASEEAARTE, BGEMEY T SORTERR TP RELL QP ok — MG, E#3 BT L,
B “ZPFREA” PR — KA b RIOR A, MAERIIN, B T ARSI RSULSL, ik
Aok AR, TEE, S0k, BOR (RBORITES . 75 ) |« DI ate, DL
FR T RE BT S | R A BE Sl Sl 2, HRSXS ANAITA BT s, g, 2P BEml” YRR IENR, (HER
TEANRIEEE . BRI, AR AR ARITEE,  “STFRE O, JFAHE
W PAACA B, TSR W AE TA0F R G0 N &M EE L HEs AT A S04 e . X —FE 704 8 4 AK 4
WHFE AT, (HEIEAEE LTI o ONk, G54 44BN T BB A SRR, EH R g
FEREE N WHRIESPE”  Cera legitimacy ), BIVEE TS [A] A AR TE 180 £40 15 BRAE 25 K2 BTN
(8 i 2 A “FRATAT DA RO i IR T — DRI i, (HIXFP B R T RE AR
X EIARERER M T HEE THAR . SR R, MR- BAE R R B
Hofth ¥k T HIERGX A BRI AR R, 7

DA “BHARIE 1" (era legitimacy ) ME &, FTLATE, BRI NA A B sk Rt B ook,
FAMTER 258N, AHHSOIEARTER AT, HARZ AR AR, AHN L, U = A A L il
BOFIHIEE R Gk, shaRN ) FAFAAREM “BHRIE S PE” |, HAARE, 7k Rdxtahs
BN Z SR AR M C , A RE L IEAT SO HE S P FIRR . R, 45 1 A A ] A P QA L5
S SR &P AR5 — R A R ST, N 2 At e B Z WSS M B, Sl Hh A8 X 1
HEPPRAIL, WA T RERA —E R #AEE. TEEH B R, KPR —Fh R, 2TAA M DL K 4k
PEWFFE AN B RN TR R0, A AR OIS I R 38 DIEOR TR, O — 03 Cin] fir B2 4N 5
Z AT e

@ W R HHEAT TR A TS, A SO P RE A B AR A RS LA R T ST, S5 TE A ] LT
AR 2 A

& KT LEHIEATA o BEEEE, ST SR HAL LIRS L b A K32 A, SEBR E BT K2 A EAT LAY
FENLOEE, B BHUE LA 2 N FEG S — P DU J) e PRl A 0 b [RIRE, s K52 AT MG LA Mo b O A3 R
B SR T AR N S A b b @ AT HOASEA, 5 DU A S 8 bt AT AR AT I B BE T AR IR R H IR, 1
BT 73RN RGBS AA” .

(® Daniel W. Bromley, Property Right and Land in Ex—Socialist States: Lessons of Transition for China, in Peter Ho ed., Developmental

Dilemmas: Land Reform and Institutional Changes in China, p. 43.

@[] ok - kB COBIRAEAR) |, FOCRIPE, W HAREL . FROCZ ML 1999 4R, 457 TT,
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—. U el — @i —EET IREHREZR

M2, BATIEMRIE “RHCIE " SRS HERGI RS, B 7SR i sh 284k, @ Re LM
RS g e Sl b, 7ERRE, BT 1949 AFRUSIERR “OhkSE” BB PUE SR Mk Rk Rl
BT AR, R TP AR B DI 2, ElE L BRI A IR R A E R e ko iU, [N
W [ YA A4 FE Rk B FEAAR T U7 o FEJEIL SO, IR AR SE E KA ek I ;. 7
FA A b, RS T B IE E A MEE IR R . R E S, iR TR A B A A 2 T
At 2 B2 F SRl e AL D Tl e AT — 20, IR AR o ve S SRR T A e B Akl S R SR NTESE—
KFZ, M LR FAEA R [ WA X e 7 A BT . 5 b, SESERIIREL L R 2L H
A, R B R R T S I, R s AR R RGN A, R
KA AT PO K A e RN, SR 4 TR A s T AR S A e, kA,
XL A 2SR AU, BERSE R LA AR A R h 2 I B s L R L Ik, ekt TR,
ML (survival ) B4 H 24t &hdksiizty, XBOUN], HAPAHAS -0, BAET TRkt
NS NSRS L NS IR AR A TR, AR S A IR AT RS i, ASSCrERRE it
ARIE SR WU, AT3 280 X AT 1 2R T B 7 G AT g o FE B A4 7 3, R AT — R R IR BT IR 4

(—) WEERH T MPENRRREREEN

eIk R NE RO B A R T R, T EEH BT B S SV A—Eb
bl R B, [l — L SR b T 2 A AUE SR E BRI o A PR A5 A s SO IR Y
i, T BRI R B AT TR S XU B AAL” Tz A%, HSEAIRIRIE 150 ownership (4
SC TR ) Hl property (XPHIVE “FETAAL” ) BYSERUE MR B — iR, FE L, ORI
—WZ R R , FEFIERAN TR I —Fh “H™ A (estate ) BEE, B 2250 [F]—
M) RIS EHACRIA, Rt B U AR A TR R

“HuEARL AEME T LA BUE AR Z gy, RAERE R Z S, AR WE S Z R AT
HARE) AL Critle ) FRgE, AT SE 25 DT AR LSS o RIS BE , ER1GUR I T —F 2R i s
TEFCA, B — AR IRk B AR I BN R 2 X PE A AL, e —Fh 25044 i (multititular ) (125

® XA CJLEE , WIRNEK KRR R 3R S Renaissance ( 3C 225 2% ) | Religion reformation ( 5% %4 §: )
Revival of Rome Law ( B Dk 2 ) ——) 14—16 20 iy XL 8kE, BIBIEZE AT 500 45, Midnf ek R Sl—
[ e 2 R A sl B0 37 JE AR 32 A R AR, W] DL I E 1215 4F (R FE= ) 28T, A8 A~ L
HAE” ik 800 4F; SH AR HORE , FATHME AR AR SR, & TR S1E BT S 100 45, 2 Hp
WA EAE IR . W= B R G BR “Phvkge” i E0M 2 =AM S BRI Wi, A 2 AT AL AR BT A2 30 41,
P, X442 32 A T 85 adis i TRnlat 2 . ki fbateokil, AL REARMLT 50 45, 50 1 500/800, X
WARAR RIS LR R, Bk, FREPYR LRI SR EL, A E R AN T AR IR A S, AR s
BRI R, UMK Z RSOk A, HA IS S e, SIROTEMEI . ZHA L8 00% ) MBI A A
ALPEFIG PG, i U B R R A A A B B 1), 2R AR R 238 e B2

© SR radfEdr, 2 Y SRS T B b o i AR AR 23l i [ AE BE Sh b A T B B, B, FFRRSE A
ML 2 RIL I R IRAT Y i i e IR o BEAh, RSP AL 5 i e IR A S 0, AR B A A
SRASAU G AT 2 DC RA BRI A FRE— BV o FRATERE IS, [N A R BB, X AR o R i)
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IFTRIZEE, A& 2R, AFERECH T LUA AN F R, B A A RTA AL, B 5984 T At ik
T3 — NSRS B, RS T AR A AT Z A R AR YA

P20, KR LAA S R RERR Y R AR AIETE R AR T o8 AN R T i R AR
PEANRIAE A, Sl 17— “FEXE™ BRI i, AR T IR SE A AR, (Rl A L™
BEAT .

HEAIUR, DIEE RS Se e AR RS b, i a4 g [N SHIEg AL
FREESEH T/ “FCAIHR” (bundle of rights ) Ti-E “XI47H9” P (CREIERTE) , AUFIMERT “MHE
PE” (reciprocity ) MIARZEXSPERY PR (BHr . BHral) .

I, BA7 A Ctitle ) ARTEAHARZR, LA AR R BRIE A [ A A5 R AR 20 RS R ) 22 57, A A1
BV BORRIVESCRRAR , — BB IR (property ) BITSSAFEAE, @ A5 BRI L AUR] =
IR WA Centitle ) I3k, wAFE] TR AETT.

BRI, AHEE TS B M AR GER BRI R BUANRL Ty, TR AT I e R £ 5 5
HRZEM FRZIINER, ESI Y E AN ROEANE, BB (better ) 9, B AARE T
FOH], fHARAS R, 5 AT A B AR Rl LR WAL Centitlement ), TDA J7 s H AR
SRR FE 5K R 28 U RO B AN BECFEAR 52 7 ) S7 9 ASUH), AR AN 3 HL AR AL ( entitlement ),
WA SRR SoRpX — X E, — Lo B B RO TR ok DL A AR =R ok
T 2N Gk AL (9 B AT AR ( BRA - Ehs ) o

(Z) BRBEERA “FraNR” WP iFI# R R EEL

BRFGVE 2R (BROESGTE R MR K2 ) I LT B8 Brafc i an iy 1, LT s A PR Bt T it
WINEIR, e —DN, 2O FER T, EEAHE LR TT (A Bra B4 5
Wik, TEAMTBERERS AW = DRAp e X P, AR 2, s b A% 11035 ik - 25

W), BEAGHAY DT LB B, ORI AR AN A K A G R T B, TR GRS [ T X L
R4 A, TR ARG T, ARNE T H—R )R 5 B & SO X 7y Hor, I
JRYERTARY Tz, BRE TR BRI AERL, TR SRR SR O SR T AL
RIRCHIS S, PR MR R, dR T PR AR

TEX—HE T, A BCR BRSO RO IR B o, ORI AT A BT 8 AR, s “—
Yr—A BB, FHAARE R AN BT A AR . R T 3 B, ORI S v SR m] I ok
TRAFITA AR SE B AR, LSl R o ZEmh I AR SR, BRBEE R B WL IR T —Fh—044 SCHC unititular )
AU PR, AR VRN YIRS, Ao v AR AR SRR A AE B AR R B
MR AE R A" HAET, WA BEA A BRE R

B, RHREEA T A28 51, AL AR A R, I AR YIRZZ 5 H 450 %, 1]
s ) 14 2 S A A SR S M A S8 00 B, Al — W0 20 R IR TG R —— R Sk R RS Ahk
KA, 23R YRS S A IR R TP AR B R Sk, FERpA PR BT A AL
WA 7 BE R U T AR AL AT IO IM R BEXT, AR A 5B AR i oo, 1E

10 See Joseph William Singer, Entitlement: The Paradoxes of Property, Yale University Press, 2000.
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W FEARFAT R Z BT ARIVESCZ AR RS, R BUEAH I im0 Herh, AR BAT
BORIMIL, LT WA AE 2377 A 5 = AR5 30 M B T80y, T (i A B AT AR, PR
%5 TYIRL

X — XA I AR B T2 Dk JRin g L0h Y “X” Cinrem) A1 “XF A" (in personam ) %
B, LA ERE A A TRE— 2 MAT R AR BEA G (8 A o G HE SRy, RS [R] B AR 23 3l e s 1
SERE, —BRA MR HUE & T o HAUETE T RERE I i il B AW 2 1) S 12 2 i 2 N T AN 233 o3
A TR, A BINAE T IR A 2 R R S R R BB AN £ —— K A BURM A L5 4
A MAE LU S A Bl A, A A 2R e SRR I i AN BE FE 3
XEB A A o

(=) UrRHEBREEEIgasy

IO RAREMEEZ, W O FSEER WA At T AL B, AR AR
M, RS 40 R I P AU G, i B I M B = M i 4, sl — LA
FIXSECH AR XA BEAR . BUJS, TESSIEEARUERTS , XA YRR ™A ANBr A g, ol
— BRI L . WTBERE A “BRR” o TOR, BEE AL Critle ) TEE——AAIH (bundle of
rights ) ——$15F'J7H5|E‘ﬁ ( reciprocity ) E@K[i‘ﬁ@iﬂ: 5 %tﬁ?;z%tﬂ tl:iﬁ?ﬂrlﬁﬂ (entitlement ) ¥R, @ %Bﬂﬁ
WL KT TR, S AR ERTR . RSSO R R I B &, SO B A 1%
PRI = e o, W 4 — A S MIRASOR] i i A A B o L), 7Ek L pf AT, BT
AR KA TR HC RS, BEARRGE T, Oy (RAGIER ) PIAERCR], ik T —RhIX o “H
YA A MAT BB PR, R RE— AP R U D T A AR S R B A AR T
e Hom 22000 X E” ik

oy tow 3 LY e 1 R T T R N DO i 81 i S N T 7 21 1 1P 1 iy
FR— Aty FH AT T RS IR AT 20 o0 P ) U 7 B AR T [ AR R I P 254, A8 TS PACAY e
L

BEHE 2 B R AN [ O TCTE, P45 4% A 3 I Bl B & b or JE g e B bR, &
A8 BRI ARAE B AL, IR T MR B B AL S B = A 220, H AR AP0 R Ll TR A 2R S A
Lo LR AMEF A5, Rl o XA 2 T B AR SURY), MR A C AT BT
AR A HE )T R R H £ 28 P AN R S5 B0R AR R | i ELIR TN B T S A 2
K, WAEALGAT SRR I Nk ——Z M EEAT- S5 i A H R 0 [ ARG R 28, BOR— R R A ) &
PEA (HEE EEAFAER ) FANKER N7 IE s I L Bk sh BGE FAN i,
PR 3k S 37 B L 2 SRR B 1 B P AREESR A RIS aE ™ 2 ™ A Al . g 20 fit2d
it TESRIE, BRI BEAREGEEC T X W AR B, R IE R R s RE
EANTARDS, W™K IR ARG, AR g 2R s 55, R
LB LLZ BRI 45 SOk B i 5K SR8 — 500 AR = AOM, b B fE AR g7 50 1
MM 7 A B A, TR B LA B T 36 E BUM AL S 2 B g5 TR R R L I AL

@ See Thomas W. Merrill, Henry E. Smith, What Happened to Property in Law and Economics? 111 Yale L. J., 2001, p. 365.
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S PP XTSI N RIRCH], SR AE— I 23 A i DR 1) R A 50 L I B i by 2 Y 18— T
S G S R W PR A 2 B BT REE A S B A S A A A AL A O
Ko SRmE T 20 kL HER, BORTELRIRERAT b, BIPRBHEAG R kR, AR
1T B AR N AT b JEOIR TR I R [m]d,  anAb PRI 322 | 5l 2 2 e 2V AR N B9 AT
N IR AR SRR E 2, IR AT R KA ISR A R B (R, T A ) Y B
Kk, 7

(ERHTEARWHEDE | i, IR 2% I BUR R A4S

W BT, CRRET W PRI R TG 28 BERT Ay, AR [ —RE R B, 25 BN T
X P RO R 2 AN FRE , THBR T IR WP AGE OIS, S TERREE I P ERy ., R
MTHIRS . i, BASSEEZ S SREIL RS, NRB SRR AR KR F
DT RIN0 P PEA AR AE h JBORS - T 7 A A B R AR A T A AR Z A A FRILAS, IR AR
F NARAFAE—AME BRI AT, i TS A A A5 B SRAR A SR ke J5 % 4 25 B Ak Bl 454
WER, Pk, WEETANAFE R IE, ARERUERA X LRI A B = Az, abmsese 2
B ORI PR, 7R H R IR 4 — R LR TR ioE Ry o)™, MM A (AT
HABARMA AL ) BIIAERRIC . R, TE5E e 25, JERE G I SR, JOTIR e
Pedl” ZEgE, O R REA B P AUE R A TS ML B G, 2 20 TR I e 3k A A A ek
IR LB, S —FEE “PAGEE” WIFTALIZE) (New Private Law ) o

XFHORAE, KREER X" W AR E . rTHU, iy el —eE ma Sem, 45 # 1
FXF W= A A EL A s L TRk, Ak, BEE IR IR, MARERRE E RS KRR T L
P M R o it 2 L S M R VST ST e = 7 5/ e ) o 3 = 1 e

TEU Ey EE AR5, FRATEW T UL A7 APER s PRI R 2 ARl B k2 L 40
AT At S PHA K R, BB R T Y0 R TR, P24 T A A “H A AN
FEAE A MeIS, B Dy s U Bery s, A IR B R, NI Z T B A 36k I AR A
TSR A AL, BRI GES , B0 A TR R IR, R A 9E S [ SR TR RT Y < BT AL
o PR RN, BRI KT A CRERTET IR R W AU AL, SRR
R ERZR A FHE, BEE RMURLRSE R i, BRI  RGE 58 5 A TR | SRR o R AT
SrAGE A, Bk T A SR R R, ARRERVEMURETEOR, Tk, AL R
SRR EL Y “rhoxAe” AR CXFPPET RIS I AR

HIE AT AR, Bl W a” , A tta A A A & RS BURAT B M 58 248 58 1 e K 1A 45
H, MR STEARFE S R BB, BiE 2B 7 IS4 7 A AR R R 85 IR AP/ oK, AW & A8 Ak
MBI ERIFRE 45k, BRAAART I / X PER AL, RERISE—E O R T AR RS E . S
BT BoRAE, XSRS Ry 1 A GO R R B A TR . AR RIVE I BERE S UL, K

@ Richard A. Posner, Blackstone and Bentham, 19 J. L. & Econ. 569, 601 (1976).
(3 See Henry E. Smith, Property as the Law of Things, 125 Harv. L. Rev., 2012.

(4 See Shyamkrishna Balganesh, The Obligatory Structure of Copyright Law: Unbundling the Wrong of Copying, 125 Harv. L. Rev. 1664
(2012); Stephen A. Smith, Duties, Liabilities, and Damages, 125 Harv. L. Rev. 1727 (2012); Benjamin C. Zipursky, Palsgraf, Punitive Damages,
and Preemption, 125 Harv. L. Rev. 1757 (2012). http://harvardlawreview.org/issues/volume—125—issue=7/, fJailnlifa]: 20174E6 H 2 H.
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AT AR PIRR R ——IL A B n] U015 200 18 N BRI 5 P s, 1eE U S A A TR R
TEE KRR TR ) o MIREE A R R B i & i, 20007 A 22 Fioi i ) R TG 4P AR E U R oK
IAFAEE AN F RS EEOr E AT, BEZ, AATXE “W A B9RESh PR st A W BEA T, 58
SR H A B A EE, DLRE WA [ B IR “IHARIE S R .

= REEAKETHMEERR

RN, X — R RS TR, BIFRA T AU A [ e B Bey i RIE S e, kgt
AP [ B AR AR G5 . e E 2, —EBE S, AR TR NERIG Rk E R 28 B
B H¥T | B, M Se A = E , A REXT DL et i, AT AT TR PR SRR AT,
XTBATERUCA RIS Z IR f ek I sh BRI SE RO RCEL, AN SRR [l B3R T LS By
Ab B IS, SR A AR AR S B Y LSS, B R R AT RS R, bk
ST WIS R B AR R, Hrp A AR E SO — B0, R S A X S [E S R B LU BOA 225
B AH—2, BLATERI A C i EE SR [0

(—) RESRRESREHAEINAIIME

MAAESC LGk, FERE S EA BT R LTARAON S, Rl 2/ Mz B (3 HviJ7
Tl 2s ) ik i) — e 2 92 S —— R AR R AR S . ALIR A2 Ak A 2 | KRS RIBE 2R A
ez, K—gittke (REUN T 240653 AR ) N2 BIAEH | 20 HLAYE fe e Bl
645 . KRS TS R OIS, C AL, " (B " ) A% & J i TR T
KA S GRS BRI X IR P AR SO, SRR EE (AR A)
AR SE R A, AEFRENT TR, MR AR B E R T i . fAMmwvE, ARA
JESRRRIRESEE, AN AT BEFEE BOSCE R R BE 44 PRI AZ AL K o 325 M1k, 3 — s ATI7EAR 2 7
JE A R 2 BE R A SR, RS [, R LN & AR ) B HABA R GEA E &
A PEIEE K

MEREGE AR, FE 22 TR I 0 20 20 8 57 e AR G o B 2 A N AL A [
WAL R ILAAF, s I SR A T 2 T s Vs A A il A XA ddsain . EA. ],
R et A R 7 BT AR R S FAA T K SRR S 124 ik, xS
L EEREEGG . VRO OE, ORI A AT T, EORAATANMAR R 55
THEZERE, LEGHEARMN TGS, LT BRI 2 A SRtk a8, ORIIE R R AR
AR . PTRASE, RORAERMA “BORIER” , IF7EFREN R N UEE T AR 2 ARA ST, 1
— R IRIRE R RANL

©® ZWHFE: (SLPE) , AR 2008 &£/, 95 1-8 70, “WIEZE EFELR, PEESES LMW S 2 STEw
TP BRI R R T AT KT A ORI S, BEABAAE AR S AR, AR IR
® ZWERE: (fege H R AT B IE ) 20 (2016 4E55 /XM M A R SRS A 2808 3CE ) (2016411 H 5 H
6H) .
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MR K JASAR T, T [ A 22 e SR Y S PR A O T I LRI i T S 22 T A . X AL 3
GMCEERZIC TR P, AMZES . PR BARRSE . 1978 4F)5, BIEEUNHOTE
Wil B G s, b R T TS e DU AR R A T AL B P A R L
AP T IR 0%, S BRRR X N M R BV 0T HF I8 25 8 %, 7 B2 ik s REAR
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Abstract: Through a historical analysis of the property laws in the Continental-European and Anglo—
American legal systems, we examine the development of Western property regimes in different eras. Rather
than being a static picture shown by the current section of history, the concept of property has undergone a
change from an absolute understanding of property rights to a deconstruction of the concept to a reconstruction
of the concept. Therefore, it is unnecessary for us to have a blind faith in the Western concept of property
rights and the road to its protection. Rather, we should make great efforts to grasp the "era legitimacy" brought
about by China's social and economic development from the ancient times to the present day and accordingly
to develop a property regime in line with China's current situation. In light of this, it is advisable for us not
only to adopt the traditional concept of property rights to fully safeguard the rights enjoyed by the owners of the
physical property against the infringements committed by the public powers, but also to introduce the notion of
entitlement, which is intended to reasonably protect the various subsequent interests holders produced by the
emergent sharing economy in today's world. By so doing, we can avoid a solidification of property rights after a
stable structure at issue has been formed, which will lead to an actual hurt of the rights held by the subsequent
interests holders in the name of equal private rights and to a damage of the dynamic for the movement between
different social strata.

Key words: era legitimacy; generation-laden development; property; entitlement
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