23 11 Va .23, No. 11
2005 11 Hebel Law Scence Nov. ,2005

( , 100720)

: DF34 A : 1002-3933(2005) 11-0018-06

Legal Value Orientation o Minor Crime and Protection of the Right of Person

QU Xue-wu
(Inditute of Law, Chinese Academy of Scid Stiences, Beijing 100720 China)

Abstract :Begnning with different contexts about* mirnor crime” in China and foreign sates and its definite conrotation , this article holds
that the” miror crime” in China defined by foreign scholars nogly refer to those acts regulated and controlled by current sysem
o rehabilitation through labor. Then, &ter expound ng the essence of di pputes whether the sysem of rehahilitation through labor
shdl be reserved or alolished , the author pointsout thet these two ideas are not subgtantidly different snce they both amto re-
form proceedings and subgantia injudice of current sysem of rehahilitation through labor both in subsance and form. Further-
nore, following a delicate andyssaf divergent reforming plans as regards current sysem o rehabilitation through labor , the aur
thor comes up with the idea that the orientation of legd va ue shall be resovied before settling down di putes anong different re-
forming plans and the essence of relevant diputes iswhich shdl be put in fird place, untilitarianiam or protection of human
rights ? The author withholds the legdl val ue that protection of human rights shal be put infirg place on the condition that inter-
egdsd nation and ociety will not be endangered , and indgsthat* supremecy of utilitarianism” will undoubtedy lead to injudice
and inequality , which is againg the jug principle of rue o lav, and the equdity and freedom held by citizens——the fun-
dametal conrotation of justice ——in gven cid and ecoromic background is the very gpproach and direction that protection of
humen rights is able be actulized. Therefore, human rights do not necessarily oorflict with judice. Thus, the legd vaue that
protection of humen rights shdl be put infirg place on certain balancing conditions shall become our legi dation orientetion dur-
ing our resheping plans concernind’ miror crime” . On the bassof above discusson, the author advances her legd cond deration
o reforming current sysem of rehahilitation through labor and leg dation dedgn.

Key words:miror crime; legd vaue orientation ; rehabilitation through labor

:2005-06-27



421 o ’ W

u "
) )
) )
)
« " u "
)
i )
, 50
) ) )
) )
« "
" »
) ) ) )
) )
)
« "

) ) ) )

) )
: , 4 —

( ) “ ”
)
) ) ) ; ) )
« »
) )
) )
) )
) ) '
u « "

, ,
, : 3 :
,
,
,
p
:
”
, ,
:
: ,

’
’
“
)
1
)
1

— 19



,

[1]

(1)

, 2 “ "

[2]

: ' RNE) ,

” o ”ou

(g , ,

’ 1
1 1
)
)
1 1 1
“ ”
1
1 ’
1 1
1
’ ’ ’
i 1

— 20 —

© 1994-2009 China Academic Journal Electronic Publishing House. All rights reserved.

http: //Amww.cnki.net



w (4]

(1)

(2
(3

; (6)

; (7)

;(4)

; (B)



, ?
?
w (5]
— 22 _—

’

2
: )
)
)
@)

© 1994-2009 China Academic Journal Electronic Publishing House. All rights reserved.

(1)
3 ,
(
1996
, (1)
( )
, (
),

http: //mww.cnki.net



(D)
: ( ) 14

16
2000
1982
edu. cn/ web/ Admin/ newspic/ tnp-20047710471093. doc

) 2002
newspic/ tnp-20047710471093. doc
: ) , 18

2002 5

“ ”

:http :/ / www. jus. cn/ include/ shownews. agp ? newsd =7

[1] [J1. ,2001 ,(6) .

[2] [J1.

[3] [A].

[4] ) [M]. ,1988.83 ,201.
(511 1 [M]. ,1988. 1.

[M].

) ,

H)
()
2 5
, http:/ /vww. sfxy. sxu.
, 2001 5
2002 1 E—
" . http:/ /wawv. sfxy. sxu. edu. cn/ web/ Admin/
5 B
,2002,(3) .
,2001. 734 - 745.

— 23



