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The Right to Effective Assistance of Counsel in U.S. Plea Bargaining
Qi Jianjian

Abstract: Since 1970’ s the constitutional right to effective assistance of counsel in U.S. plea
bargaining system has increasingly gained more protection. The right to effective assistance is eritical to
the defendant who enters plea bargain. Effective assistance is a must to ensure the voluntariness
knowing and intelligence of the guilty plea. Also it ensures a fair bargain. The standard on the
attorney s competence was established almost the same time as the legitimization of the plea bargaining
system. In 1980 s the U.S. Supreme Court set forth two-step rules to review the violation of the
constitutional right to effective assistance. The Supreme Court remedies the guilty plea due to ineffective
assistance. Since 2012 the Supreme Court has remedied the lost of the plea offer due to ineffective
assistance. This invites some criticism because of the conflict between the fairness of plea bargain and
the outcome of fair jury trial. Neither federal nor state criminal justice practice has reached any
agreement on the propriety of the waiver of the constitutional right to effective assistance and the waiver
of the claim of ineffective assistance.

Keywords: plea bargain; effective assistance; ineffective assistance; fair trial; waiver

©5) Do T X ) 2014 5



