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Comment on the Reform of Judicial System from

the Perspectives of Constitution

MO Jihong

Abstract: Based on the fundamental principles of constitution this paper analyzes the concern

with constitution in the guiding and operational documents underlying the on — going re—
form of judicial system and judges the degree of concern through relevance drawing a
conclusion that emphasis is given at the macro level but measures are insufficient at the
micro level. Tt also illustrates a lack of strong constitutional foundation in justice in
terms of the historic and logical relationship between documents and justice. As for
China’ s people’ s congress system the author excludes the possibility of judicial power
as a conslitutional term of independent academic value and the viewpoint of “judicial
power belongs to the Central Government”. The author proposes the practical model of
“constitution + all specific legal work” as a means of increasing the constitutionality
of reform of judicial system in an attempt to materialize “justice included in constitu—
tion” and make judicial system a fundamental state institution. In this way the reform

of judicial system can go ahead institutionalized.

Key words: constitution; reform of judicial system; guiding document; operational document;

ruling of the country by constitution; judicial power; power of the Central Govern—

men{ ‘constitution + all specific legal work”
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