2014 6

78 Journal of Jiangsu Administration Institute

No. 6 2014

General No. 78

€ )

(
{
- D901
2000 {
v € »
{ »
§
{ »
{ p)
§ »
:2014-0630
(1965— )
) 2013 11 2
4 »

»

)

(

$2013

11

100720)
{ D)
€ D)
p)
( )

: 1009-8860(2014) 06-0121-66

( ) o
(

)

121



122

1954
1982

113 ”

2

o 0 62

<1975 <1978
1982
2
58 : o

o 58 N N

62 67 N N

K »
2000 € D)

67



(

(

[

€

(

)

”»

»

(

(

»

13

)

»

)

(

)

(

113

)
(

)

»

56

[3

(

)

( )
100
> 9
( )
( )

“ 43 ”»

(

”»

57

7 100

)

(
)

13 ”»

( )

[3 »

123



43

1999 8

( )

« ”»

O

o

tent_6767677. htm 2014 6 26

)

12008 15
®

7 ¢
124

« ¢ y »

» o ( )

»2013 3 7

1999 9
1999 11 1
Y. €1985
Y . 2000 (
8
()
( )
®
”;@
{ )

http: //law. china. cn/features/2014-03 /24 /con—

4

p,

{1984

> 9
89

RO

K )

2005 3

§ )



[43 »

o 116

90 N

90 [13 .

[43

<< >> “ ”»

o

7 ( i

« ”»

« »

<« ) “

) .
( )

»

» 82

113 ”»
o
~
~
o
43 ”»
“« »
é“© ”»
”» 43 ”»

82

«

«

113

(

“«

[13

»

43

“

88

N
o
”»
»
N
~
”
”»
”»
”»
[ »
»
”»
“« ”»
”»

125



( ) .
. << >> « ”»

( )
( ) ( )
“ 7 - (
) 93 : ) o ( »

“ ” . << >>

113

<< >> [3 ”»

( ) 93 o

Amendment to Legislation Law Should Clarify and Rationalize

Legislative Authorization Relationship
MO Ji-hong

( Institute of Law Chinese Academy of Social Sciences Beijing 100720 China)

Abstract: In accordance with the principles of “statutory powers’  “constitutional powers” and “rule of law and
based on the existing Constitution and provisions of legislative system in Legislation Law the only body authorized to legis—
late in today’s China is the National People’s Congress ( NPC) together with its Standing Committee and the legislative
powers of other state organs do not have the autonomy and independence in the legal sense all of which are results of “au—
thorization” in certain sense by the NPC and its Standing Committee based on the Constitution and Legislation Law. Since
the current Constitution and the Legislation Law do not clearly state that the basic legal nature of legislative rights of other
state organs is a form of “authorization” it leads to contradictory systematic designing in dividing legislative authorities
and it fails to solve the contradiction between legislative authorities in practice. Therefore it is possible to further clarify the
legislative authorization relationship by amending the Legislation Law or to establish the concept of local legislative power
with independent nature corresponding to the national legislative power by amending the Legislation Law. These acts can
help rationalize the basic legal relationship among different state organs based on the principle of “statutory power”.

Key Words: Legislation Law; Constitution; legislative authority; original legislative power; legislative powers; sub—
sidiary legislative power; legislative supervision
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