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The Legality of the Filing and Examination System of Regulatory Documents

MO Ji-hong
( Law Institute of Chinese Academy of Social Sciences Beijing 100732 China)

Abstract: The 6 clauses formulating the various systems in the review of the record of regulatory documents in the
fifth chapter of the “Supervision Law of the Standing Committee of People” s Congress at All Levels of the People’
s Republic of China” have legal defects. The Regulatory Documents’ Filing and Examination System formulated
by the supervision law apparently emphasizes the functions of state organs at higher levels in legislative oversight.
However because the practice of doubling the record and subordinating to the higher authorities for the record is
using simple chief hierarchical supervision mode it doesn’t consider the oneness and the authority of legislation
and its effects will inevitably lose the proper institutional functions. The Supervision Saw and The Constitution
contradict with the legislative oversight system on the improper decisions and orders made by local state
administrative organs. Since the system of judicial interpretation and submitting to record review is too loose with
the supervision law presented to the supreme people’ s court and the Supreme People’ s Procuratorate a specific
condition of the Filing and Examination System must be set up so as to further improve the actual effect of
legislative oversight. We should strengthen the Regulatory Documents’ Filing and Examination and improve the
quality of legislative oversight. Finally this analysis also concerns about the legality of regulatory documents’
filing and examination system and establishes a system of laws and regulations with a unified interpretation of laws
and regulations to solve the conflict between the regulatory documents and legislative subject.
Key words: regulatory documents; filing and examination; legislative oversight; constitution; legislation law;
supervision law; legality
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