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On the Legal Protection of Personal Privilege
of the Representatives of the People

Mo Jihong
( Institute of Law Chinese Academy of Social Sciences Beijing 100720)

Abstract: In order to ensure that the representatives or Members can better perform the constitutional and legal
duties and also in order to ensure that the representative organs or representative bodies composed of repre—
sentatives or Members can properly perform the duties of the organs of state power in accordance with the law
the personal freedom of representatives or Members shall be given special protection. The purpose of this spe—
cial protection system is not to give the representatives or Members unequal privilege beyond the average citi—
zen but to ensure that the organs of state power or legislature composed of representatives or Members can ef—
fectively perform the state power. Therefore the legal system shall give certain personal privilege to the repre—
sentatives or Members; however in order to prevent the representatives or Members from abusing these rights
each country establishes a rather strict standardized system on the personal privilege system of the representa—
tives or Members. Firstly without the permission of the representative organs or representative bodies the judi-
cial organs can’t restrict the personal freedom of the representatives or Members which can be regarded as the
defense rights of the representative organs or representative bodies against the judicial organs. Secondly give
necessary restriction to the personal privileges of representatives or Members which will not substantially affect
the representative organs or representative bodies to perform constitutional and legal duties the purpose of
which is to prevent the representatives or Members from seeking privileges and self-interest by abusing these
personal rights. According to the provisions of China’ s current Constitutional Law Organic Law and Repre—
sentation Law discuss the conditions contents procedures and legal restrictions of the personal privileges en—
joyed by the representatives of the People’ s Congress at various levels the aim of which is to put forward some
related countermeasures and suggestions to the existing acts that in practice the personal privileges of the repre—
sentatives are infringed and the personal privileges are abused by the representatives.

Key words: the representatives of the people; personal privilege; the permissions of the representative organs;

procedural review; substantial review
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