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Developing rura cooperative organizations is an efective way to pronote marketization in the rura areas
and to cope with the chalenges posed by the WTO. The date in its dealing with rural cooperative organizations
has progressed from totally controlling them to acting in a leading rae with them. The inherent anti-market
nature of the cooperative ingitution determines its reliance upon the support by the date. Rather than getting
inwlved in their routine operating decisons, the government should create a favorable environment for the
hedlthy development of rural cooperative organizations' .

(8) An Examination of“ Ought to Be”
—A Fidd o Vision of Congitutional Logic Mo Jihong - 85 -

By means of conditutiona logic this pgper examines the intendon of“ ought to be” from the three per-
gectives: ontology , epigenvlogy and axiology. Acoording to the paper , the logca form of* ought to” in the
FEne of axiology has two fidds of value: certainty and uncertainty. On the badsdf logica andydsad ought
to be” the author pointsout that the® ought to be” conditution and the® ought to be” of conditution belong to
two different categpriesof value. Thefunctionsof* pre-congitutional pheromena’ and* conditutional phenom-
ena’ in the condruction of the sysem of conditutiona value are differentiated. It is gressed that the core of
value of modern conditutions is &' law to leg date over legdity. ”

(9) The Opposition and Unity Between Objective and Subjective Good Faith
—-Based Mainly on Roman Law Xu Guodong - 97 -

This pgper tries to reveal the oppostion and unity between objective and subjective good faith in Roman
lav and the present civil code of different gates and to explain, with the theory of ocia contract , the preconr
ditions for the unity between objective and subjective good faith. The paper proves that the good faith in the
earlies dage of the higory of Roman law was al objective: only in the classca period was it divided into ob-
jective and subjective , playing their role repectively in legal proceedings and red right. The Roman people s
ideas of good faith had both religous and secular origins. The paper d 9 denondrates the podtive dfects of
bona fide litigation in many agects and puts forward ©me suggesionsfor bona fide provisonsin China s civil
code based on the principle of oppodtion and unity between objective and subjective good faith.

(10) The Gradation of Penalties: Towardsa Quantitative Analysis Bai Jianjun - 114-

This pgoer discusses the theoretica conrnotations and operative definition of the gradation of pendties
and, on this bass, put forward an idea of preparing a conposte index of penalties. An initid attenpt isad o
made to put the index into practice. The legdly prescribed penalty for each crime has an exact podtion in the
table of gradation of pendties, corregonding to its conpodte index vaue. Thiswill make the legd enpirica
anayses in the four related fields eader to operate.
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