- 2008 40 4300

2.2 14 N
,1172008 10 14 “ ?
4300 (2) 90% , (3]
R (4]
N R (s)
R (o] N
(1) b3 http://www.ycwb.com/gb/content/2005- 09/01/content 974196 .htm 2005 9
(2X )« )2008 10 15 1
(3] (1) o
(4]
(5] ( p) 2005 151 .

(6 J1an Brownlie: Principles of Public International Law, Third Edition, Clarendon Press. Oxford, 1979, P.130.
- 152 -



° 4000

3300 1991 3000
300
)
1689 4 )
o ) 19 20
) .
40 “ 7o 21860 11 (
( ) 40
. 31864 ( p) ( )
44 . 41881 ¢
1882- 1884 5 7
“ ” << >>
N o 50
- 2004 10 14
Y (1)
(7] .
bs 2007 2. ¢
p, 2008 3. ¢ —
91997 1 4 ¢ > «
>« Y2005 6 23 3
>« 2007 23
(8) 4 — )
(9] (7) 50—106
(o)« )« Yo
(11) (
( — )
123—188
(12) (7] 27 .
(13) { )

2005

1.1858 5
60

28 (

> (1)

)
5 5.1929

)
o

150 o

‘211964

€

2004 40

12001 4 5. (

<< N

2005 106

1988
107

92
(7]

2004
<153 -



2010

2

4300
o (15) N
19 19
( )
1860 ¢
1861
1929 o L)
1. “ ”
inter- temporal law
Net
1969 ¢
(14) (7] (7)
(15) (7]
(16) (7) 314—415
(17) 290—291
(18) 14
(19) ( )
(20) ( )

+ 154 -

2000
1987

)

1969

113 ”

(transitory law)

)

2—10

631
352—357

[14]

“« ”

1964.1969.1972.1978

1929

) 51.52.53
€

1928

)

(17
o

(20)
o



o]

1969 ( )

[24] “« ”

(27)
o

[29)

(21) ( )

(22X ) 1952 40
(23X YA 2 C
(24 JHague Court Reports ii.83 at 100.
(25) “ "

2006 177

(26) ( p)
(27)

1995 35

<< - < >

(28]Jennings, R.Y. General Course on Principles of Public International Law, Recueil des cours, Volume 121

605.
(293 (20]
(30]

432—433
433—434

[21] 113
o

(25]

VA

(23)
o

[30]
o

91995 1
196711 , pp. 323—

< 155 -



2010 2

(31
o

(32) )
2. 5
o o 1969 (
) 62 2
o 1969 Yy 62 2
o 1969
62
- ( ) o 1)
e
5 (35)
R (36] <<
— ) o 1)
(31) (20) 435—437
[32) 1928 ¢ )
. ( p)

(33 )D.W.Bowett, “Self- Determination and Political Rights in the Developing Countries”, Proceeding of the American Society of Interna-
tional law, 60 Session, 1966, P.132.

(34) ( ) 1995 438

(35) . ( p, 2006

(36) ( ) 2003 203

(37) ( — )
2006 246—248

- 156 -



R (38)
<< >> “
(39

1. Ou

LY ( )
2. o 1962 “ 7
(38)  [(36) 203
(39 (7] 161—163 .
(40) . ¢ )
(41) ( ), 1976 429
(42)  [(40) . 61—62
(43)  [40) 61—62

(40)

”[42]
o

S )

1 21050000 “

1995 63

< 157 -



2010

2

( )o
3. o
1986
| 46
1- Y
8]
1970 ¢
(44) (7] 317
(45) 353
(46) (
(47)  (40) 63—64
(48) (5) . 148
(49)  [40) 69—88

- 158 -

(47)

)

1949—1979 )

o

o

0[49] <<

1988

)

374—375

"(a4)

o



Y (e}
o 9
o
“ ”
(e} N
[ ” “ "
o o
“ ”
(e}
3. o Y
[ 51 ]u ”
o
(52)
(e}
(53]
o N
“ ”
o
o o
50 R [54)
Y o
[ 55 ] “ ”
(e} o
“ ”
o
[e]
[56])
o
o 131 1962 “ " The Temple of Preah
Vihear Case .
[ 58 ] “
o AN N
’” [ 59]
o
[60)
o
[50) P. Malanczuk, Akehurst's Modern Introduction to International Law, Seven Revised Edition, Routledge, London and New
York, 1997,p.155. Ian Brownlie, Principles of Public International Law, Third Edition, Oxford University Press, 2003, p.131.
( ) “ o
(51 (5] 149
(52]  [40] . 87—89 .
(53) ( ) 1995 501
(54) ( ) 1991 95

(55JP.Malanczuk, Akehurst's Modern Introduction to International Law, Seven Revised Edition, Routledge, London and New York, 1997,
P.154,

(56] (21] 349—350

(57)P.Malanczuk, Akehurst's Modern Introduction to International Law, Seven Revised Edition, Routledge, London and New York, 1997,
P.154,

(58 )Temple of Preah Vihear Cambodia V. Thailand , Merits- Judgement of 15 June 1962, ICJ Reports, 1962

(59 JIan Brownlie, Principles of Public International Law, Six Edition, Oxford University Press, 2003, P152.

(e0)  (21] 350 .

+ 159 -



2010 2

N o
[e1]
o
[62)
(e} o b
“ 150
7 (63) «“
o
7 64)
o o Y
“ ” “
o
” “« ” & ” [65)
N Y N o
Y
N o
Y Y Y
N o
o
]
[66)
N o
“
: N N
‘ b
2" [67]
o o
o
o
[o} o
o
N
o
o
(61) 1964 150 58 .
. ( ) . .
http://euroasia.cass.cn/Chinese/Library/E- journal.html 2008 11 20
(62) ( ) 2008
(63) (7) o
(64) . ¢ ) ¢ )2006 11 9 (7) 294
(65) (40) . 60—95
(66 JMartti Koskenniemi: From Apology to Utopia the Structure of International Argument, Cambridge University Press, 2005, pp.
16—17.

(67)Ibid p.3.
- 160 -



