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5 [ Hb 7 #0875 BT 1) SR A L AT DUIE W 31 1900 A LA (1) 36k 7 i B 9T IS & 12 8 (The Slum
Clearance Movement), X732 3)) 5 7511 K3k 17 sk MO V& 123 BT HU X, 7 128 B an i — fied g
EAE, DL AN DO B AR A, BRI M R R R T S B R s ), fRih T — A
g 08 T R ST ) Ay A B9 R B A, MR () A 4 i ] AR A G J5 40 ARARER i Sz s (1 i 22 .
@O 20 th4 40 FACAEAB T BUH A T, 8 2 NGyt 7 A AT EPE S, Rz m B,

# R SCHAR T I B QAR M AR S AR, IR B VA SRR A SO SRR, JC A A2
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O A IIXFPES P AR 12, T, Nicole Stelle Garnett, Ordering The City: Land Use, Policing and The Restoration
of Urban America , Yale University Press, 2010,
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28 20 FEACHR TR RIS, A8 i R SR AR s B . AT SR R ARSI R g e R
T, B AT RO RCR S A SR S AL 1 1949 4F, (BT DHE) B LS. @ 1949
CHRHAT 512 AR A RS BUR IT Al o b B <5 T BORR A A5 #T SOB = 5%, IFRBCAIN B(E 5 5
TR BE 4 Rl R A T T R RN G R . BA 1949 45 (O E) brak, S NS BB
A BRI FE & MO AT S B 55 . 1954 4F (B 500 &, WK X i ghf m i, 5
1949 4 (AT F5vd) AL, 1954 4F (IBHUE S5 KA T 577 & Curban redevelopment) 1F 3 5
TR Curban renewal), §° KT BAMES K. 1949 45 (O 58 #BMTEEH. WHRARE 2
AT TEEIX, B RAIAE 2 4tgy, 1M1 1954 4F BT 5% WK 10% HIAbBh<ed i
RN IT A, XA GUR T T BUN ST R R IR L. @ B R 60 R, # T s sl ank
s, JE KON MRS . XX s ORI, &R AN -, PR A R R
@ 70 FEACHIAE STy [ ) R #H T RIS s AR AR, JF T 1973 SEAE R S vE A CIRRAE B3 ik) 451k
W, MACEL 1974 FEMUAR Y (SRR VLD, DURLIX R i A By ik <8 (R BSOS 1b 7 BUR 23R4T
BEHly, SRS BUR AL 75 A BB = 5 T IV E R OROREN S5, 4 R 4 iy SE iz sl IR iz bt A
PR, AR LM X () /N ASE DX B 5. @

() #RTTEH h B eVt Ry w) R e A

AT SR T S DN R i S NS A, T T U AR VR IR B, R
i 30 T TE SO ke ST B TRl DX S ) T A ST, DR T ST AR A A S W A A o A E—— L T
RV ER TB IR S A IEAME R IR SR 2 O8I0 B IR A IAME AP LS - RGN IEAMEE,
FANIA P AFFHEAE A 23 7 (nor shall private property be taken for public use without just compensation) .
BRENERFRIETL P A IEAME SR BE s 1 2 MIETETRRT T M BURER FALT I 7 I LA T S ALLBR ),
JRUEAE A Y BAR S L IR AE IR 22 5, AELSEBR RO T8 5 ANIAD, S, R PEik JE I M S8 i it e «
“HEBATERRUI A S Z N IEAME IS A ORBE T, AR W P A S T A .7 @
BRI N FETEIE « RGN IEAMEE, FAFT W™ AN DR 22 SEAT T 1T Bl R <7 B 415 . 7 ©BEER™ Ji 1 %
BE « “RETEAME, DA AFH TR, MR F. 03 s R ” @RVE MNTE %
A RERT 2> B P B A B PR DR VF 22 N AT AR 42 BC S S8 3000 T 2 IEAMEE IR J 8 AR R LT
M BAEAT Ry o DRMAE & RBURT 21T, ARATE 24 TEAMEE 253K 1 D028 -1 DU IE 58 1 R 45 i) 22
K, BUR A RIAZ A —fBc50 52 2 = AP BRG], SBT3 () “ 2 1E4M22” (just compensation) “ 2y
HAFH” (public use) 5 “1EMFE/7” (due process) 3K .

SR S 7 BB A B 5T, A« O LA OR35S BB S AR, % 1 A AT AT

© A %20 128 1 52 [ #6550 5 52 A 44, W] UL, Bernard J.Frieden, Lynne B.Sagalyn, Downtown,Inc.How
America Rebuilds Cities,The MIT Press,1991; James Q.Wilson eds.,Urban Renewal:The Record and Controversy,The MIT
Press,1966; Jon C.Teaford, The Rough Road to Renaissance:Urban Revitalization in America,1940-1985,The Johns Hopkins
University Press, 19905

@ P REEFEDTF RN 4 LR BE G AN, M 20% NI % 35%, WIba AT THEVE - “1954 SRRk
H T T A A B A s BB H AR B T — AT PERD T R IE , S T A D s A S e R
R L 1954 SRR USRI % 4, RIKMAAF2i.” J.Barry Cullingworth, The Political Culture of Planning
American Land Use Planning in Comparative Perspective, Routledge, 1993, p.159.

(3 R.Allen Hays, The Federal Government and Urban Housing Ideology and Change in Public Policy, State University
of New York Press, p.167.

@ 15 ¢ 70 ARG 55 EAF 55 BRI 4, W W, David James Erickson, The Housing Policy Revolution:Networks and
Neighbourhoods, Urban Inst, 2009

® PA.CONST.art.I,§ 10.

® ALASKA.CONST.art.I,§18.

(D TEX.CONST.art.I,§17.

ORI E L B IE R N IEAME SR AR L, 7] IR T “ 28 IEAME SRR R VA R 7, 280 Q2
2005 “EEE 2 W15 gk T “AFERIRE P HRBES H i e [ A AR 4% 3 S A e S L i L SR 7= 7, & (o
i) 2005 5 5 .
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(I FEEMRRE B D2 A — R 1 “ iR 7, 1956 I i =ik B fE Berman v. Parker ZOH K
PASTVE B AR A ) “ A ILEH” SR “AILHIK” M, 7R, enkbama s “ AEH”
WES B IKARRE, SRR T SRR e SO AR Lo KT “ A AT M (0 I SR AE L R 45 2 )
SEBER S, R BLIN R AEAE 1984 4F[¥) Hawaii Housing Authority v. Midkiff @, [FIFE—L8
MINE B 56 Rl & A AP E T BURA A OB BEAT #8707 R S ke, AR S - MR (R 2
ATBCRTT, w2 R AR S R T o 8 I AR A B M B R EE, ANHER H
S [H L HAEWCRIZ ) “ A7 WS, BB ROV RS R L B AR M, @A
XPFEVESCAR I kR, @ H AR AR, BRIA T AR [ SR A - R R R AT R e
IR A 15

FNERATEL SEFHI U REI RIS B, FEE mEW RS O RE I, E an R m) VR A IR 2
JERE BEOR Y, MGV S Bl ml VR Sy AR A R D, U Z TSP IR w] BE R AT . ®XFhok 1 5
F#181E Kelo v. City of New London F@ ™ &I B S, WS i i e 10 K3 B AT IR EAS ZE 5 A — 1],
Hoh g gl NVEH IS, JRAAE Midkiff 280 SR “ A A0 7 BES T kAR AR IL T, AEARZ
GEIRI ) BSOS N IAF R AT 50 A PR I I A, T LR N R GBI R .
Gkt AVER I, ARG A AL 4R BT T AR 1T SR B g, oL AE # h sE g ap
W55 LA T () LR B, R AR XAy BB IS RS T T,y e s AR R4,

@ Berman v. Parker, 348U.8.26 (1984). 7EAGE s AR DXBURT 4 T IR (4 F IR, R IR DI 102 2247
I R RDR IR ety e S22 FANTT AR BEAT RN IT R o 307 T A BN BUR RZIHE TR T 5815508 TB IE S h AR
CONSAE RO, AR LURBIB R AR S, AR R T ARG SUAE X, NAAESEIE A, ST R
DI ROARRE S o A RO, HBEST I H R T B, (RS20, S DABTIRA 50 15 1
EIEZXT NI B a B, X REERAE A I NI B w2 T S e R o

(2 Haiwaii Housing Authority V. Midkiff, 467 U.S.229 (1984). 1% &+ 5 jal 92 24 M BURT 72 B8 A - e e, SEBin)
7 M) S BB G . IR EE MR ACAE T I O S %, B TR I SR R, A T
AREED T e 5T BRI N BUR i AR LA B SEIRRE 22 (AT BORIN , W3 Ji T 2 e
Xfo FERER AR, TGS R T IBESCR T “ASER” 20K Sk B ml A b O, X R T A
A7, SEEAUINA N BUS AT TER . AEAR SRR BRI, BRARXIESBAU (] 58 e A B A, 77
WA BEAN 2 8 oy AR SRR U A OG- AR A SRR T (KA o 48R b AR SERF IR 1015 53¢, AL A5 L BUA (R MK o,
TERFEBORINE T, wVENLRIUA R HAE 1 M SL LB 5] o

@ IXFIRES B AR AT, T IAREE . WA 3% [ b AE e b o S ) R R E —— T R, B
R SRRSO P EE R, B GORIEY GB 1), A kL 2010 4ERR 5 BEIETE - « A HAEc
A IR 2 AR vHE——S& AN A A I AR 7, 30 CRBRIEHEPFIR) 2006 £E57 1 1],

@ X “AIAEN 7 XM R PRI TR T SO A R B S R, O, W T SO AR
SRR 22 0 T B ) ol F) s 2 3 DARDRE B8V HRORS A T 4R I RBUR) CBR =80 5 A, AR
Richard Allen Epstein, Takings: Private Property and the Power of Eminent Domain, Harvard University Press,1985; %3 — F
AT MARURR, [ P AR 2 A ok T 22 vk SOAR, R Satirios A.Baber [¥) TR 227518, AN « « & E LI B R
3 (negative-liberties model) AN W AL 23 75 B, F) 2542 (benefits model) 5802 A 1241, 454 1 H %232 (instrumental
constitution), 7k HIAZ 0 B  AE — AN R F AR A b 2 MBI S0 v 38 RO IR R 38 3 A A1) 5 3G [R] s 1 L
Satirios A.Baber, Welfare and Constitution, Princeton University Press.

® %=1, Garnett ZFZ 5 AEC S A v R 30 B A 1) 3k S B R OR T AN, R T LA S B B AR (regulatory
taking) FAFHHISLI “ FB——H RS brdE, KO0 BUR IR BIMEAE SO AT — € s BE IR mldm il AN — IR i
HIELE, ¥ W Nicole Stelle Garnett, The Public-Use Question as a Taking Problem, 71Geo.Wash.L.Rev. 2003, pp.934- 982,

© 2005 FHFFAC LI E MK, % Z N8R T BIBUMIESS DL SRR 5 R R 5 . RN SR J& T B e 2ok 22 o

THARA, MBUN ISR TR H AR, R T AR AU —— B SOT R 2 wR O % A5 R AT
Kllo BHrHRI SR HIAE ] T Fort Trumbull 8D FIFAN -3, DLAERT BB IR 22 W) S 25 b AE AT, () oR BUR 5
BB B i, FEHESINA BT & (economic development) MR/ EFIEY T HBIEEAG xR “NEH” 1Y
PRI, SRR 5 R L ELBS AR FAE IR 55 )R Kelo v. City of New London, 545 U.S. (2005). %5 4 P41 /)
PRIG, PTVERTE « “ e, AT 5 AP AME——7F Kelo v. City of New London — %3k, # (b Rk
1) (2007) % 8 &2 2 % ; LA Charles E.Cohen, Eminent Domain After Kelo v. City of New London: An Argument for
Banning Economic Development Takings, 29 Harvard Journal of Law & Public Policy, (2005-2006), pp.491-568.
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S 5 R SR PR S G B A A 0 P, A AR Ik () SRR B R A A DA A s A B, X R
SRR AIAG R ST . KRB TR B FR B SEROR PR e R 44 T B E AR I D BE « A LL B A
BT, A5 I 8 28 0 SE 4 BURWT, 7528 5F I 38 B T B 5 T ) — 2P iife ol “&dr Rk e
SR BRI “Aa= A RN R S8 2 % w1, 6 T 205 B3 A s ks 1
o7 REEMH T, WA — A SE S NI,

TES ARG H T, PR3 S5 BAIWT R 5 T Be HAHACSUE—ie, AN AR s X, I8
A REAE RS B A b A 2R X 4 DAELZ N A, 2HZ0 0 2006 4= CERTTFF R &Y hosd T il e X
(Blighted Area) [17E S0 « “LE#HT 10— ILN A N H—Fh sl ZFE AT « (1D KA H 2
BN S5 D OB B S CANERN . VR AR LA TR s 8 (20 K Z
A TEARTF R M S A, T — 2D I T A LA 1R AL, AT Bl 12 DX 35k P 1 22 55 A R
Bl ” OTTINAIHR NN CFIFAIED T BT bk P ol 0 0 R 2 DAV e i T DX 20 Tk, % ““ ol it
X7 HE R ER ZILE R - @ (1D EFHIAAZ2EHEAMERFEFPRG, CENEEHREE, X
SR GLIE AT BEVR 1 R AU ™ E I &, K2 T SO S ORI R, R AR TR A R M EL )
b RE Bl b TR, DL AR K R 4% B v K AR BT BT RS HE AR 5 (20 3 Ah - Ll B 1 s T E
TG 7 BT T A AR, XL Dl ] BRYR H ANRE A DA S AR 57 A A J b E 1R 95 SR 7R S 30
BRRATE . R 5 (3) ML s P AN e 1) - R A U AS T i o R X I R 5 (4
YT A R AT R R AR DL B i R0, 18 2 P DR I B B I B R R T e, D&l
LA GNP TEAR S BN THFTRERS o TR “REMCHIX ” HE AR ZWERE R « @ (1) A=
M PR B A5y s (20 RO DI E R 2, RO PRFE R, B F LR ST IR 5 (3) b
R AR 4 Yot BEQERIE . 2505 AT R ILALE SR 5 (4) s E N A&, 3
SO 1A I BN A L2 A ) (5) XN I 22 (R R N R Rl N el I RSG5 R o ) A A
LA RNIAER A 5 (6) LR BT DI A 1R 2 2 4 AR AL s ™ B iy

TR IS, ZEON TR R 7 B E R AR AR E, HRREIIA AT, W)
HAA AT AE — PPl P AT RO LR AL A AT, (AT M, il 2 EELS I PR A 37 o P D)2 SR A I
X A E 2D BN BE . A MBS EE ™, /b H = AN, By i M, BES hr 2 A .

() “BEMCH X (R BRI IR 35« BARARUERREHIE

At R IR Ao P A 5 M A B T DX 4D 08 ol B R b — M v e, BRI, AR RS AR A

O A K JIWr W X7 [ = VAT, 43 BT AT ML Colin Gordon, Blighting the Way: Urban Renewal, Economic
Development, and The Elusive Definition of Blight, 31 Fordham Urban Law Journal, 2004, pp.305-338.

(2 2006 New York Municipal Redevelopment Law § 970-c.

® California Redevelopment Law Article 3; Health and Safety Code Section 33031.

@ California Redevelopment Law Article 3; Health and Safety Code Section 33031.

® A KEARIRAETE BB H N TE S T 1 — M D BE#R 1, 7T WL Eran Ben-Joseph and Terry S.Szold, Regulating Place:
Standards and the Sharping of Urban America, Routledge: New York, 2005,
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(D Wisconsin Statutes 66.1333(2m)(b) , Wisconsin Blight Elimination and Slum Clearance Act.

@ BN A F, RGN AEREAT AR (A B,

Mammoth Lakes Redevelopment Agency, 82 Cal.App.4th 511, (Cal.App.3.Dist. 2000).

© LESINEEIGI, BB B ARE 1 BT R B, AR PN = p T,

1] W, Friends of Mammoth v. Town of

TRBEAUANE 1T Zh RERL BRI L

PR AN 2, S SO D D Dy RO X 75 ZEFHT JT &, AT ML Forbes v. Bd. of Trustees, 712 A.2d 255, 261 (N.J.
Super. Ct. App. Div. 1998),
@ Delaware Slum Clearance and Redevelopment Authority Law§ 4501.
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LS W X (R B DR 2R v HL T DUE I — RO bR B AT I, 4 AH EE T
T CWINHLX 7 SRR R W AR TR, FAE R R AR RS, ORI TR A R 74 A
HEIZ (economic underutilization) {ESEEH K& TR IIFL, Kelo Zit B R, M-Ik,
M7 B MU A 4% T 5 S B AR D BE

— RS, SBrAR TS F K Z R AT S E Br s AL IR A, R s B i KA &
Germ i, B2y 2006 A (ST ALY R XA 2B ATEARTIT K L B,
HE— DI R LT IEAE D0BAL” g NBMOHIX. (Blighted area) R fabr. OFEILARVE R Qi X 45K
T AT T R AR REIA B — € R 4RAR, A W] BRI E A BN X, (HaZ bRk — ook s H
WA &k B HoA ) B Bl 3 20 B DA 3R R 25 5 il 12 2 A B M R W X o [RIFEAE B R 2=, SR X
s PERLE B ARG, AT R S R ke X R B 22, KR B B X A 3 R 4% ELEAHOG,
TEFEE 55 7 Bl R g5 ol s =2 7 AL A SL RS I AT, RS S T BRI BF a5 7 B A
FAAURAE R T R BRI 5t P A A B R L. @5 Z AR A AR 2 55 & T4
e A BCIROL,  AH G X AN ) 7= B A A S I BE 4 B RS, B P AV B e g
e, X PPIRARIE B S A AR R (the tragedy of anti-commons), @45 1746 P i AL S T FF T &
TCIESEIIINY, DT B A DA AR O X () 252, R g s ok g PN o < bt 0 = Bt B 2 A ”
VB — A TEEAIWTE bR . O LR BV L, NS P AU = IRAN BRI AL AR b — AN bs KA E
WML X, AR AT R IRAR I JE S % . A T AIWT R 2 (0 — A e, B RE R A N R e
CHEMCHBIX T IVCE RS “ TS T B HURAIE S8R SRR AR B R I L 2 S
ARG DL, A3 DX 9 AN Bl = B IE AP B 56 4 AR BE s B ROP FH FPIRES, X FBEURA DA T2
I RE . A 5 A SRR 1) X S AR 2 b T — P S RS PR DL 7 ©[RIFE (R E w0 i e A
M T 25 AR AT AR AE, JRRT “ RPN A Ao ik, S8R S R A Bl — Bk I 1
I SOE, P BB A 55— Fh el 2 M s oL L, B85 T A R R, BRAS T s A
RN T AU A A, N AR A, EE SRR T B, @

TESRH IR, 1E Kelo B2 Jh, S MALIERZ Y0 AT AET, BRI T 2857 24 Wr s 25 16 18
HFEH, JGHRE “@FRASFHR R BER, RSO S g 241 5™ i . @H— &5,
H7 R EMLEN S RIS Q@ O T 7 ARFEHLE], AES RN = B A SR SR, T4
GrREERINT, RESEA BAREE RO T T e TR SR A TR bR B, AHEE AN S, RE
THREA SRR LT R F e SR 2] MM 7 PR RS .

(D 2006 New York Municipal Redevelopment Law § 970-c. 13 KEZGFATF & R ZAE AN AEWBUR sh 84}, 120 Mk 5 )
TEFIWT S 40 HT, W] UL Kaitlyn L.Piper, New York's Fight Over Blight: The Role of Economic Underutilization in Kaur, 37
Fordham Urban Law Journal, 2010, pp.1149-1197.

@ PRI — AN ZEB T, TRBEN N TR 52 DA s P BRI g T, TP A TR R R
ANFEARSS ST, I E VS A RMOIX, L People ex rel. Gutknecht v. City of Chicago, 111 N.E.2d 626, 634 (11l. 1953).

@ LBl L E S Ty R B M E L BRI A5, A GBS T AR SRR BRI, T UL Michael
E.Bell,David Brunori, The Property Tax and Local Autonomy,Lincoln Institute of Land Policy, 2010,

@ KT R AHER PR, 77 W, Michael Heller,Grid Lock Economy——How Much Ownership Wrecks Markets, Stops
Innovation, and Costs Lives , Basic books, 2008

® S.C. CODE ANN. § 31-10-20(2).

® Delaware Slum Clearance and Redevelopment Authority Law§4501.

(D Wisconsin Statutes 66.1333(2m)(b) , Wisconsin Blight Elimination and Slum Clearance Act.

1K Kelo 2 )5, H NEF W ESORAE L2 0 A8 4k, BT L, hitp://www.castlecoalition.org/legislativecenter, (¢
JEVIII A = 2011 4F 7 H 4 HD.

© IEA Nicole Stelle Garnett X Kelo FE [0 # th it i, 856 78 70 i 75 LRI 2 5 R P K7 1 A OB A5 vk 1k
Nicole Stelle Garnett, Planning as Public Use? 34 Ecology Law Quarterly, 2007, pp.443-469.

n] I, Elizabeth F.Gallagher, Breaking New Ground:Using Eminent Domain for Economic Development,73 Fordham L.
Rev. 2004-2005, pp.1837-1873,
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ZFER | EFKRRSFIAEZE (economic . -
FEiES underutilization) LS ES A= AENEER
&M VA N 1 =0 | AN <57 N 1 B v A SR 72731 <3 (O = i 71 SN T v I 1275 B3 N 1 S
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Democratic Process and Judicial Review in Judgment of Urban Renewal

Inspection and Comparison Based on American Law

LU Chao
(Koguan Law School of Shanghai Jiao Tong University, Shanghai, 200240)

Abstract: In American law, the prerequisite of realizing urban renewal by using requisition right is
that certain area has been fallen to ‘ruined area’. Despite of different state law regulations of each state,
basically both physical and economical factors need to be taken into consideration when judging ‘ruined area’.
Physically speaking, there exist a lot of technical standards concerning health risk, fire disaster, geology,
and program risk which control discretionary right. While for economical factors, adequate local democratic
deliberation process is adopted. In urban renewal proceedings such as the affirmation of the ‘ruined area’, etc.,
judicature plays a very moderate role while local democratic mechanism the best way.
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