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ERXFHRHLHEEMUFHMRET-FHER—EBR &SR T EREHE
BN T B S BRI A R 2 . KR4 £ (mass society) & Bf 1 F
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HHE,©

RIFAELBERBRERTRUAERNAMSSIH FHORKNAKSER
& TATARMARIE.© EUL, T RAL & B A0 R 5 I AT A LR 4E 3 AR 46 50 R X
WFRAME.Q RN - 32/K9 (Ernest Gellner) B XHERRH

FTRARRAT—ANNEFOEAANMEARNEE, A RBBXE XM
AR A FRLHRIAAT AP P EER ELA AN, RfH Tk
BB AN AL ARG LR, FLEAELLRRSGRF AL &5 B K
TRASFEBERAA, TRALHLEESFREE,O

O AFHBENTFEXTRESHETER, S AR RATHNTREEEINEREIAHALNEME
& AXMBREHBRAETEOR Y. AXXFELBRORHA K. AR, Linda C. McClain 3
James E. Fleming, Some Questions for Civil Society Revivalists, 75 Chi-Kent L. Rev. 301(2000) ;
Jean L. Cohen, Does Voluntary Association Make Democracy Work? The Contemporary American
Discourse of Civil Society and Its Dilemmas (Nov. , 9,1996) (R FIR . 3| BHEEE B,

@ EMH B (Cohen) MIFRIIE(Arato) HERE R FHBME  “RALREFFENH . TRNAAUR
BRHARTHWRRS S RAR KB ERER XL EH OSBRI HAMR ERIE." R Jean L.
Cohen & Andrew Arato, Civil Society and Political Theory 19(1992). RBH[ i, Tracy B. Strong.
Civil Society, Hard Cases, and The End of Cold War, in Toward a Global Civil Society, 69,71
(Michael Walzer ed. , 1995) (Gt &8 EXMEF U FRFETRESHLERD.

@ BEEFR - 5% (Margaret Lev) 88, ¥ 88 (Putnam) " R F TN EEFRAERETRMULSH
£ 5 E M 8 & HiX B A B, Margaret Levi, Social and Unsocial Capital : A Review Essay of
Robert Putnam’s Making Democracy Work, 24 Pol. &Soc’y 45,46 - 48(1996). 33X F 4 Fi AL 40 2 o] 4
B, ERENMRSENHGFETREX RN E. B2 Y EEXENARFEZIHYBE. TRAT
Jean Cohen, Interpreting the Notion of Civil Society, in Toward a Global Civil Society, fiiE® , %
B WMRMENBEACHEERESKBAAHEX METFHENEW, ELR FARNEBIE,
B FEEAZARMCAMELILTARAFTR CLABECHIIE.

@® T[S N Peter L. Berger & Richard John Neuhaus, Te Empower People. From State to Civil
Society, 189 -190(2d ed. 1996).

® Ernest Gellner, Conditions of Liberty: Civil Society and Its Rivals 5,193(1994).
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MM EIEHEENTIROEA EHNMEER IXRASSERAME")AWEQ.HB7
R—BENERAERBNEL, S THRESPHEHRAHEN LN, AAEXERNE L.
ENSAREBERETHAGHEAEEFEWAE KRNLB IR H—8D).

D BEEHEHEGEERXSKONA, TR Ulrich K. Preuss, Patterns of Constitutional Evolution and
Change in Eastern Europe, in Constitutional Policy and Change in Europe 95,106 - 110 (Joachim
Jens Hesse & Nevil Johnson eds. , 1995) ; #37] &, William E. Forbath, Short Circuit : a Critique of
Habermas’s Understanding of Law, Politics, and Economic Life, 17 Cardozo L. Rev. 1441,1447
(1996). (FERH SHAH EOH WD R ES MBEERLFH RS AL DS —FHMHELRE,
WREERNE - BHERURERFIAAOBL RERRWBUFTRAXR R URR
EHMERDOHEERRERREKDSRPTRESAANBEHA; 5 —HRA BEER
BN REFANERA, AR ETFENNER, XEMERTEEREAANA S, R HARE
IR EERENNR.

® Martin Krygier & Adam Czarnota, Rights, Civil Society and Post-Communist Society, in Western
Rights Post-Communist Application 101,108 (Andras Sajo ed. , 1996)

@ REANEEBHELRT . I TFERERERATTRASHHWEARS REMBESWEERE, X
H—EHEESY. TUBH Cohen & Arato, {fEQ.E x ACUITRHESCRBF S ERHE
ARG, A8 THANBASEHAERERE) HLA49R (A HRABRHENHSELD)
LEHEEHHRAMA K WEESH"), Berger & Neuhaus, B O, % 159 (KA T WX B RS
W—S8 KE . #HES58RERNISHSR),Kai Nielsen, Reconceptualizing Civil Society for
Now: Some Somewhat Gramscian Turnings, in Toward a Global Civil Society AIHE®D, 5 41.44 |
CHRATRHES - RENEIENAXIAR EATAAENER SR EREHSEE LK.
AEFRAXENETHRFE T E Z | (5] ] Walter Adamson) , B4 & Marvin B, Becker, The
Emergence if Civil Society in The Eighteenth Century . A Privileged Moment in the History of
England , Scotland and France 122(1994) (3| B /RNAN “TRHLENMNARESEHRZE
HABM B”), YL & Terry Pinkard, Neo Hegelian Reflections on the Communitarian Debate, in
Toward a Global Civil Society BiE®D .58 113,122—123 H(E BB RN BB XES“HANA T
HHAREHEREAFR), REXEHHAFE . UFRALESRAXES U, EREXLR
BEERANTRESH NI, REFTHRESCALIAEZGETSL . ERBAUTHHESEARZ
SRS, —PTAITREHSERETENEA TAWE. S5 RGBT HRA[Gellner I W
ESBRTREHAMTERRT — TR ARNEPRRY) . ¥ FTRHE—-TEIEENE
X, 7] R, Elizabeth S. Anderson, The Democratic University: The Role of Justice in the Production
of Knowledge, 12 Soc. Pol'y & Phil. 186,203(1995)(ARH LA ETEZHETR.AKELAR
TR, ARZAA S HZRD .
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WO KEEZE 16,17 g  AMMIBRETRAFEN AZHTEMEABRN KE
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M EEERLARNBEREEREETT  BEEXBN AT REPH At
BEAYTMENRE. FrAXSEURR R 06, SR HESmERE %R, Bk
BB HABUR RS IEERGFT.

H—% ERHL, AEOLFTATREESHARME L. EWEFRR - KK
£ (Michael Walzer) T8 H 8 .
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B8 B SR AE R AR 0T H L T A S 4 SUR 2 LB 052 M55 I B, — L2k
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MBS .C ERMEN L TR SHAHLHR /N OER, by HS

® W Jurgen Habermas, The Structural Transformation of The Public Sphere: An Inquiry Into a
Century of Bourgeois Society 33 (Thomas Burger trans. , 1989) ;787 i, T Becker, Bj i@, % 59 |
GIHT“REAE EHEEB EF AR B2 REE ZRAK” EXTRE ST ERFH
HmHE .

® Michael Walzer, The Concept of Ciuvil Society, in Toward A Global Civil Society, BiiE® .5 7.23 W .

@ M Lester M. Salamon & Helmut K. Anheier, The Civil Society Sector , Society, Jan-Feb, 199748
63 T(HREHE, REFRANH NN ESRABN OIS KB TRABY.BHSI%EELR
WA, )

O EMBHBRFE EENRNEL BRRAANTEMH AN ERESG I THARER. TRIESLE
B E R LI E B . Becker, B @, 4 122 /.

O XMFERETUFHXAWEAE ELENTRESHR S MEAITRELEET MR
FREN . HETLAFREHBFAITANERNACERTRM SHES, LUK BE ANYER

RN, WTEREXENENARENENZLENARERN AN EENA AL
TREHUER UREEASEBADNET RN ELHREIR.

G EMEHBELOEELMUTERATE XEH T HEAM T FERXM S BEORTE, FLXRAR.H

FHET RS2 MAFERX BA— N4 87, 7T i Forbath, BT IE®D . 45 1448—1452 T,
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MER.C REHSHFEAEEHE MEARNEEHEZANEE BEALHE
HEEW BAREMESR. R BEAKNEE, FRLEBHUXRET T
RMESMEN.

T 7E A IR A 1R B, (UL T 7E R 7 R4t 2 R4 A SRR 89 16 3 , BUR 26 1 ik B
K-FenmEair, EFREa8 X AREEHTIMERE, B0 .BRRER
HEBERE—EHZ R, TR MBL N FAH, BBUFF T LR R FE M4 %%
W EEHE., EASLTEEXRE PN ERT LIRS 325, 3 & EM M
MiEE., IMRENEAERY, AEXHAPNBUR LR EETREHE , ZRET
Rit&MAaR..

— A ETENERRE BFEIMTRASHEAK M~ EHRE, KRETR
HEHEMNR. RITTURBHERX —FREE , BARBE, X BUF 17 H
L, EREREMNINA. BB, BEAINBUFRET R8T MR
. MBI REEMREMUE, FEERRERLCERRENWELET
BEOANRERERCNES.C BRFARBERAN RSP, B REHAKRRER
—RANEFES., BRRETRMSH RN, ZR T RENRH, XBRET
T RS2SR M ENLFE S, Mﬁﬁﬁﬁ;&ﬂiﬁ%ﬁiEﬁ‘*ﬂ‘]@%%‘ﬂ]ﬁ?ﬁﬁk*ﬂ&ﬁ
B4,

EXHTF— f‘Bﬁa‘XH’M’t%@%%#ﬂE&@J‘rﬁE#i‘*%’é*’]ﬂ@”%ﬁﬂuuﬁis B
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G HEHAKREE BT RMSAS BN EINRMR N EERETTES. R Cohen, iTED,
BB AHERARRENBRETMETRES, BAEMNEESHIHXEK.

@ XEp R " R F Vicki C. Jackson & Mark. V. Tushnet, Comparati'ue Constitutional Law,
713—714(1999).

B AANBE—HINERRTELNT - EEH. IFHBLHERRERR BN S, AR
BENMEBEAA— X ER R IR AT REREH MBI —XR &
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B, EMRERSEUD BUR A R Y E A RS 2R, X ERNEED
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@ & W Employment Div. v. Smith, 494 U. S, 872,879(1990).

@ BHEA¥EMHIE, ] B Michael W. McConnell, Free Exercise Revisionism and the Smith Decision,
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MHAEER, ZMKEE R FEKERM Employment Division v. Smith R FULREH & &, %
W, Boerne v. Flores, 521 U.S. 507(1997),
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N EERS, MREATRESHRRBUBRGS RO, EXHEE
TWE R E S B AR RVTHE K X, EABOHE TBUNA B BRI ERRN, &
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@ —MHMBEBRNEKRBEENITE, @ W Robert Burt, The Constitution of The Family, 1979 Sup.
Ct. Rev. 329.

® 416 U.S. 1,8 -9(1974).
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Belle Terre RFFE SR “KEEME” T Michael H. BN EW %R P 158
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FENERERTRELEZS, BRELRI T —FEN, LR & T AN
SRBAVRRE L EMS T, WXk, AR RS T =P, HRE S
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A £ B G BRSO A A7 , T 24 T R 3E & 0 4 9 2% % S A A A 0 O 2 B R 2
B, 45 4 2 SRR R BURFAY AT 85 SE 46 A2k 75 SR AL R

R BORF A B 0 e 3o 4 T 350 R — R LR, BAS 4 £ U TR R “ REE”
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REEEY KB TM G — BBV T L85 , LUE4 R % R S A B,
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7.9 MR LR AR A, R R AR NEEEA,©

W — EHEHE B TN R A R B R A R, A B R 0T 4
M. Z 3K 2 (The City of Cleveland) Fiffifi 5 K 34 MR, RSB — {4
BEEREBNLILNBETEEE RO KB HLMIA NI R % 80X F G R

® 491 U.S. 110,131 -132(1989).

B BLEE.FIBRCERNAFME ZRWEXFHRETEZAND.

® & W Wisconsin v. Yoder, 406 U.S. 205,236(1972).

® AEE.B 2223 ARINEE‘ RS HTEERARKMAA - BEFE HATRE,S
MY BE":RAEE.E 222 R(FR FAHAHRHR AR SR M TER  MIELHER TR
REX LHLERRE.

@ REEF 235 WERMAFRB -HILNOETAHELR, ﬂﬁﬁ]?&#ﬁ%%"ﬂi%a%ﬁaﬁ
RTER BB MLANBEETLEHARRETHER™ .

@ M. Moorev. Cityof East Cleveland , 431 U. S, 494,496(1977).
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R, SR T EHA MBS B AU Moore SR i BRI KRB,
HRERENEERSZI ., BRBRRER MR F R EENE TN
HHE N, EX S - F. 85 /R (Lewis F. Powel) KEETREWEHE LHE
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FEARE . XERE, T BB, BURFFTATT S “RE"BE 8 X BUF &4 X
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ARG BUNRBEEEZREHANER TSN MARLEREXRE
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R8T x4 B B9 SR AR L (LS BB Ay 5 o IR 48 T 15 445 — T BT 40 I B9 B, TE 8 1
REE EiTEZ M d, Bk B H R E %k,
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WMMNEE FEEBEABREERABRRATESWRANEEEIL, Romer #
PP TIRA SRR, MAR B R SH A RE.® R
YL - FH738 (Cass Sunstein) HIZFT 5 , #E Romer RAPR AT B THEHENH
REFSEBSIEEPHELBF AR MEREEOARNSEIEEPREE

® HRAREEME(Bergen R M BN MRE T — M E W RRIEA, B0 Moore 7E JE 5 B M X & #
WEERZWN,ANZHEARUAMNEESE, TUXHERARKETORILABBREETR
TEEFHBZEMUEFNELHE. ALE. SRl AUABETREARETHRIOGAAEREHR
ERRAERS BEE TR . '

® 413 U.S. 528,534(197) (“MNRFFRP W EERMEEH ARAT AN EZ . CEELEKRE, 4
BEFKEFEROREOGRNER, TEMR TS ENBORR S,

® 517 U.S. 620,634 -635(1996).

® YR NFRAANE ZETEROXFBTTHEASHE, FEXEMERLIFE 48R, kBt
WHEAREURESKBE L4 EBERKXERIE.

® 517 U.S. at 634 -635.

®  — BT B.F William N. Eskridge, JR. , The Case for Same-sex Marriage: From Sexual Liberty
to Civilized Commitment (1996).
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YE R BB AP, Romer REF T RHEBEATTITHE. MENEZHEEEARY
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@ I Cass R. Suntein, Sexual Orientation and the Constitution: A Note on the Relationship Between
Due Process and Equal Protection, 55 U. Chi. L. Rev. 1161.1163 -1164(1988).

@ 381 U.S. 479(1965).

@ REEHBS50TREZREEHHMERL ., INERLBRNTR2KEELE Poev. Ullman 9K
FUCEZRPREAREETRRE.“RAPMAIREERAGRKET RHERSEHLTH W4
THIFEREAE."367 U.S. 497,552(196 D (ML AREHAREL . ATRLABHMOE B2 KEF
# Griswold BP BN , AR AEFIHE Poe RPHRUEL. EF » XEE(Arthur Goldberg) K%
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TRH2EERPBVFR. TR Griswold, 381 U.S. 85 499 H(XBERAETHRARAERL). )
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NBTREFHES ., XEEEMMEABEZZANE-dARTEHEAL. TR, Geoffrey
R. Stone etal. , Constitutional Law, 1543 -46(3d ed. 1996) 3 R T X EH MK H 5ER) . HEl kX
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Xt REEMUARE; IR REE T =0, iR EEFRENREREM L FHEEZH,
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MESRE TAERESRERNNSEAY KRR, FREERSE L LB
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O BB ERE R REATRAES.

® WMTFZRBELH R WA, T W Garrett Epps, To an Unknown God: The Hidden History of
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R SRR R E R - BN ELBRFRR. BENERAERE, B2 AN
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BB, XIERN Peyote REIPFFFAMME, ROSRE EEESRZT,—
FERE Smith REFFHLOHN, FFXHRESHBGSEEHMIARE ;5 —
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® 468 U.S. 609,612,626(1984). BRI /S 5| Roberts B, ER T —RARAREHEESRL R
Board of Director of Rotary International v. Rotary Club, 481 U. S, 537,544 - 549(1987); New
York State Club Ass'n v, Cityof New York, 487 U.S. 1,12(1988). X & RHHEBR T M XY
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York State Club R, i R BEREZE LS EA ABGE T 400 ALLE BHERUEERME FHLHH
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@ XtF Roberts RIXF I B oy — ¥, o] & Nancy Rosenblum, Membership and Morals: The
Personal Uses of Pluralism in America (1998). Z HHNBABIAN . BENHERFLRATEBEY
BEMUMAE, KRG ET . XLXRFRATERFEN _SARMM, JUE,H 167 W, WLHA
29 Roberts REBEBR T M BB, 3T 2 R A B WS 8 — A9, 7] A, Stuart White, Equal
Op portunity and the Right to Exclude, in The Good Societyl,54(1999).
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5 % 4 B T W AT BAEL B 4L R L L R AT 4R HEARLRE B 8 3635 B, 9F B AL
FRAEDARESERES SRWNA AT, BN EREIEEALHIA LN
HBERT A,

H4E - F 45 (David Souter) KL EERE MHRB RS 58E T TR
B i B R W AT 8 VPR 8 5 3 8 AR ZE 09 A AR AT B R & B R AT
FREHEENNE".Q KL E A H R E LS Roberts RIENE B TR
2 {H 3F B X BN 0 LA B B A0 O B AR T I P A B AR X R
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B B — B AU R A 3 7 S i s (R B
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WV REA « B B (Nancy Rosenblum) ff#6 tH M, T FR S Z LKA
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HTT R SHESBFETBRNUZ L., UERAREIF REMHEE X

€ 515 U.S. 557,572 -573(1995).

[ i o
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566 T,

@ Rosenblum, i@, % 194—211 ®.
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R B B33 4L (self-reinforcing) iR - BUR HF LA Fh 4 52 J7 X0 i BUIA P4, LA 4
RBUA A EREBUEBUR SRR, X SARBOREAEKENC R BRI,
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W, EANRERS TEORBREN &P RN RMIERBEE AR SO MR H
B TBOAEIRARSER B REMZ &, ATTiLT R0 F 25 8 T &KW, T Bk
HERERELX AR, BETHRNEK.®

HE, XERPHHREF ARG, BRARREREREINERR. EET 12
gL ip-diapuR ¥
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EEAFHREBRACKREVER EEZREHRBHCHERZEBHTTRES.
EXERBEEL S THEXERKAEEZNABR HEAWETRESHEN®
A,

m. “HBw RS

ARWAEERRT HBUNA BHRFEH R SHAR, F M 48 AR EK¥
B, EHBARHXSTUATWRES . —KEBBERFOKR: A —-KKFN
BUNTRHANABFREHFRHFERRNE. REKT TR LA
2 ABONBESEXAFZEREG  ERRARNESBEXAHN FaX
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