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The Standard and Judge of Contraventions Between

Local Legislation and Central Legislation
LIU Yan-peng
( Institute of Law Chinese Academy of Social Sciences Beijing 100720 China)

Abstract: According to the stipulations of “Legislative law” lower rank norm can not conflict with the
higher rank norm which is an important principle of legislation. However scholars did not reach a clear and
common understand on the true meaning of law contravention. They have three different views on this issue:
any legislation authority overstepping by the lower rank norm is law contravention; law contravention means the
lower rank norm violate the specifics of higher rank norm; law contravention means the lower rank norm violate
the spirit or principle of the higher rank norm. From the perspective of politics economy culture and society
this article analyzes these three opinions and justifies the third one as the only right answer. It denies the way
of listing comes up with a new way which uses the principle to judge law contravention.
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