15 6 Vol 15Na 6
2007 12 Joumal of National Prosecutors College Dec 2007
( : 100720)
:D915 3 : 1004-9428 (2007) 06-0104-09
b (
) 1 L L
« - ", Adversary Systam) , (
“ ", Inquisitorial Systen) ,
” 1
2
13 ” 3
1 M], 2005 , 16 ,
— M], 2002
, 108
2 : M1, 2005 , 14-15
3 [ 1] R — M1, ,
2004 , 80



n 5
, 1988
” 6
7
4 “ " (Hung Jury) , : ,
, Hung Jury , , ,
5 Elisbetta Grande, Italian Criminal Justice: Borrowving and Resistance, American Joumnal of Camparative Lav, Sring of 2000
(Adversary Systam) ( Inquisitorial Systam) s 01
2 ,
, ( 50%) , (Damaska) :
(Hierarchical M odel) (Co - ordinateM odel) , ;
, ( , 1979
) , ),

) , Peter
Duff & Neil Hutton (Ed) , Criminal Justice in Sootland, A shgate Publishing L td, 1999, 59
7 : INT, 2007 - 08 - 01

105-



2007 6
9
10
“ ” ll
13
“ 128 2 e
[A], [C] 5
[M], 1991 , 110
10 : M1, 1999 . 124-125
1 10 , 140
1 « ” « 3 " «
[AT, [C]., 3
13 [NT, 2004 - 03 - 27

106-



93 ’ . ’
14
(FilteringM echanisn) ,
» 15
, 2003 ; (
1 ) 1
5391128 ( “ ")
, 2805887  ( 50% ,
96% , 13%) , 1906798 ;
: ( ), 688954
100% ); 688954 , 541019 (79%), ;
127960 (19%), ;
127960 , 42167 (6%) ,
( ) 16
’ 6% 1
14 : [NT, ,2003 - 04 - 16
15 Mitchell S G Klein: Law, Courts and Policy, Prentice Hall, 1984, P226 - 227
16

Jorg - M artin Jehle: Criminal Justice in Gemay, Fouth Edition 2005, Published by the Federal M inistry of Justice, P9

. 107-



2

2007 6
(2003 )
5391 128 L R/
Y% [} 2 805 887 A
1B RE A L
1 906 798 & BLC TR % BE A
SE 98 0 3 B L ftb &b B :
688 954(100% ) il tn . 2 VR PLE 4 1k
¥ ¥
541 019(79%) ) tn . ¥ B T 34 6 R sk 4K 1
AR TR A0 4 W ‘L
127 960(19%) § {3l . 70 2 TR0 /42 1k b 43188 F e
1 28 TR &) W 28 TR /70 4 Wi 3% L
42 167(6%) 22 0] e
( ) :
, (
) 1 1 1
1] ” 17
( ) ,
18
18
?
19
17 2, 127-129
18 : [EBB/OL], http: //www law - lih con/Ww/Ww_view. ap? no =1105
19 , , ,
, , ( ,
, , (
)
108-

© 1994-2009 China Academic Journal Electronic Publishing House. All rights reserved.

http: //mww.cnki.net



25

20
21

22

23
24

25

hml

[N],

2006 - 04 - 05
[EB/OL],

: 31,

[EB/OL],

22

23

[NT, , 2006 - 03 - 15

48 )

http: / /i, chinalavedu oam/news/2005/2/ma23692244331912500212768

2007 15

’ ’

http: / Awwv. dffy. can/faxuejieti/ ss/200607 /20060716181230 - 6. hin
109-



2007 6

26
27
28

- 110-

, ),
1996
( :
26 ’
, , 27
( )
’ , 28 ,

[EB/OL],
[EB/OL],
[EB/OL],



29
30
29 10 , 224
30 10 , 226-228
31 10, 232

" 31 1996

- 111-



2007 6

Econam ic Analysis of the Cr m inal Procedure
L iu Renwven

(Institute of Lav of Chinese Acadany of Social Sciences Beijing 100720)

Abstract: The inquisitorial systam of the continental lav may econamically preponderate as viewved from the trial with general pro-
cedure, while the continental lav conception of judicial impartiality may obstruct the gpplication of ssme summary procedures
auch asplea bargaining Optimization of the judicial resources distribution includes four agpects power distribution of ecial or-
gans, structure of judicial institution, rights distribution of the litigant, and legal cost of criminal procedure To actualize the high
efficiency and lov cost of the legal procedure, many countries generally refom the traditional criminal procedure by properly a
bridging the procedural period, establishing filterable mechanisn of criminal cases, and creating summary procedures
Keywords procedure mode judicial reurce procedural efficiency
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