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Two Problen sConcern ng Retroactivity
L U Renwen
( Institupe of Lav, Chinese A cadany of Social Science, Beijing 100720, China)
Absdract: The crminal lav in China should change its attitude towards retroactivity and allovs the soope or effect of
a rule or a datute o extend 0 effective judgnents Thismeans a person sould be released where he/ she is innocent un-
der the nev lawv even if he/ hewas sentenced provided that the sentence has not been campleted  In caseswhere a felony
became amigdaneanor under the newv law, the sentence should be reduced © long as it has not been completed  In addi-
tion, as o retroactivity,“ using leniency” should be construed as most advantageous o the defendant ” W here there may
gopear favorable conditions under the old and the new criminal lawvs repectively, the provisons in both the old and the
nev lavs can be goplied Where a law is enacted betveen the perpetration of a crime and the judgnent imposed on the
pempetraior and where the punidment under the lav is the lightest, the lav should be gplied
Key W ords retoactivity; effective judgnent most advantageous to the defendant
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