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AB reports para. 6.299.
Reports of the Appellate Body China — Measures related to the exportation of various raw materials WT/DS394/R/WT/DS395/R/WT/
DS398 ( AB Reports )  para. 6.274.
AB reports para. 6. 300.
AB reports para. 6.305—56.306.
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Analysis of Nature of Rights Regulated in Article XX of GATT 1994
—Thoughts on Adjudications by WTO Appellate Body

LIU Jing — dong

Abstract: The core of “General Exceptions” regulated in Article XX of GATT is that the contracting par—
ty will be exempted from violation of WTO rules and commitment with regard to restriction on trade for the pur—
pose of protection of human health and conservation of exhaustible natural resources. In lack of specific rules
on environment protection formulated by WTO  Article XX is an essential agreement provision resorted by con—
tracting parties for the purpose of environmental protection. However in accordance with the adjudications of
WTO appellate body Chinese government cannot resort to “General Exceptions” for exports taxes which
rarely occurred in WTO contracting parties and led to substantial consequences. According to the current Inter—
national Law human rights animal or plant life or health and rights to sustainable development which are
protected by Article XX are also inherent rights enjoyed by sovereign nations. These inherent rights are con—
ferred by International Law and also obligations imposed by International Law on sovereign nations which must
be performed and cannot be abstained by WTO members by any means of explicitly or implicitly directly or
indirectly unilaterally or by agreement. The appellate body adjudicates that since the Protocol on the Acces—
sion of the People’ s Republic of China does not explicitly introduce GATT 1994 or the “General Exceptions”
provisions in Article 11.3  such exemption provisions are abstained thereby. This conclusion is obviously in
contrast with the theory of International Law and the latest practice.

Key words ‘General Exceptions” of GATT the Protocol on the Accession of the People’ s Republic of
China inherent rights
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