56 B BRI VL Bea A S [ 4 8 e 4 A8 R AL [R) A
—— R BT E K B

FRA

B OE. AL (RABRHITSIESBERRGALAY) ((BYNH)) £3 4, 24%EE
FEHNFHE R REEE SR FEB R, 2ARF A LRGSR RA R do T A5 B B
ko MBEERMERAH G, £ (BHYQY) £5525%, £BERTAZIABAERA
W kAL ARG AT B B R L, SPEAFRBE LT LARAERORAGIIT, FEAR
A EREEESE FARATATERFLFRAETER, REFALTAE]] “RFEER
Bl kb, TEAIAFTEEAAL LS A RIEA, EFAT R/ T EEA L LGS+
BERORAERTES T, £ARRERAER PERAAFTEEA L LRA—KGITEE
X

XER: FEAE FER BERL BALL

FEE—IUAAHEGT N ERNER, BASVESEH P SERIEENHA., BE
HEERCHERNR, HEAMSVT>ENSERBEE XN RERERE, BRAREKLEDS
SAEMXFRATBRBA T PEEA MRS, ZoRPEER SV RERERE, B4
WA EBUR A B E A A E ARSI, BREA —REANLEAN, AL
B EEOF AP E EA Al R A ERA, SEEEF+EBUFmRES b EEA L
RE R L A B AR T

AR, FAERMBRANPITHE, AREEXERREFTEBRNRE, BRTE
BOR A EA SRS RETRE, XMERGFLHRFHBRRCM LA RAAIRS, FHAHRE

*

fESRERERET AR R, B¥EEL.

O #lin, ERRERERBFPEIFESTSE S, 2009410 A, RABHTRPAEZEAAE XA ERENPE, B
RekbrirS P ETEEST. PEET. PEERBTEKBITHAASTR LSS P AT BRAAEE
BISCHE, DASRATZ AU oR BV K b X 3R BB Y B I, ZEBES MR O kBt sh, AR RBBERE T
R RBEGRSEXEBIMOPEMF. 2 EN 45 Xk MRS i E_ EFkB S E T )RR ERER,
ZENR B E N Walters v Industrial and Commercial Bank of China, Lid , et al , Dkt No. 10 — 806 — ev (2d. Cir. July
2011).

® Covington Marine Corp. v. Xiamen Shipbuilding Industry Co. , Lid. , 504 Fed. Appx. 298 (C. A.5 (La. ), 2012).

® First Inv. Corp. of Marshall Islands v. Fujian Mawei Shipbuilding, Ltd. , F.3d 742 (C. A.5 (La. ), 2012).



X EB A RIS R R R A TR

PHETEERAARARS (LITHEHE “FHEH”)Y ®RiFHEBUFMETHHETBRGHRA
A (TR “EMREL”), SARAARRDARBEE —RRARA (UTHRE “BHRA
") BiFFEBUSAREE SREMRMERAT (UTHK “DRAR") . AR
EHNF (UTHEE “BRER") . HEFRNSHRAARIWERFBLIRHME. &
HE B ERIA ST RBR R . BRIREREH ERAE B FRBRAEILIER,® B RKE
H. #H., REEMERNARRFAERRF.C B XEREFEMR. BRRFFATHFELE
ZRIAIEE o (B SCR I 638 BB A B DA ST v [ B B o B A Al S B Rk o v B B
HRIRIRE, BiSR EBA LB BT LA B A W A B RN E I E BN Oy hiiE Lm0 S E PRk . &
¥ EBURFT EEA ML —AREE

— BERPEBFRAEREGER

(—) #AEME

200342 A 23 H, FRWSERETSITHRMBEMBEXERE, §RPLE T ERTKE
(BOEE MR A SN (Rules of the London Maritime Arbitration Association) {f#RB/P#k %
™o 2003 4E5 A, RHEMSEMETEGRBIAR S EAESN, RHEMERIUKE (B30F
HARADEAN) BEMHR, MREA=2MPBRRAR, SHERERRE - BFME (Anthony
Daimond) , %FRJE « M/RHN/REE (Anthony Hallgarten) F#jRTE, 200541 A 11 H, #F#REME
HBARE, AENHHLEFTE, Lhr ERRICEMET R, 2005 45 A 26 H, RHES X
E &% ERE (English High Court of Justice) 3#2#f Eiff, 2005 425 A 31 H, HREMMRIAIEL
—rEmEk, ERPHRPURIE40% , EMETIRE 0%, HITHHEEET 2005 48 H 18 HA
12 421 BAr5IER T (2005) E@ZIAFHE2, 3.4, 5 SHUBREREH, RIATXHAH

@ FEEPRIEEEBREERAF (Covington Marine Corp. ) . IREER I AR (Explorer Investment Co. ), FEERPFAF
(Pioneer Investment Co. ) ARG ERBA WA (Washington Marine Corp. ) HJR7EDAREF & IEMREMA A,
HFREIURAT, HTRROFE, &CKES-FEIHFY “BHEE".

@ TEAEMHBRBEMRAGHITL, (AAXA) (2FRE (RARDITHNEMRBIAL), the New York Convention on
the Recognition and Enforcement of Foreign Arbitral Awards) B-BAUBRMNBERME, PE. ZEBHERAANSGAHAE, =
BN T LM (AANA), TEFRM 1925 4F (BIPMRE) (Federal Arbisration Act) WERE EHBTHE T, MET
(AARLY) EEFHBIURERERARNGPIT/IEFRBROER ., £XE, BEFELHBIN (confim) SME
B, REARAFSPITESRER.

® AFELWRTEREEFLIVHEMFRS, L0, ¥ (A “FEEFAFFER” FERRENELER),
B (PHEBEEREEIR) 201255458, H871-93 1,

@ ETERI (subject matter jurisdiction) FEWRERHEMBRFE-LRAEMNPIREE, BaUENR, HOREREXH
BHBPRAEEN, (GRAERHL) (B/VR) WERE: “XREEMERYU LTI REBGFHEMEHIN; RiE
EAMERE X MARTIREYRBAEHRZBE.” (Jutsdiction over the nature of the case and the type of relief
sought; the extent to which a court can rule on the conduct of persons or the status of things. ) 2% Bryan Garner (eds. ),
Black’s Law Dictionary (St. Paul, Minnesota; West Group, 8th edn, 2004), p. 870, ZH S IFAIXMNHEHEN TR Y,
BREEZEINEANSIR, BUERERENEEN—A,
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(BREME) 2015 EE3 8

Bk

2005 12 A 16 B, RERSEEER T MREZHNRR.C ACEMETERAR, &
REMETRELIMHRSE, HERMRERYE, T, BEME TR, AEEEAFESY
EiR, BETES, KEXESFERENAEY, MRESFIT 2006 4 10 H 26 H 2007 47 A
3HEFEMTHMWTERR., MRFERE, ACEMHETIRER. RESATIEULFTELN
R F @ BHEW M E TS5 5 R IE R FOR MBI ER RN SPITH R BR, HE
FE I E LA,

2009 410 H 26 H, BHBRAEXZE S LA AR X 7 B5 B (the District Court for the
Eastern District of Louisiana) DAEAFE THIHEBUN HE, BRI B IMNERES —IRME
HEXETHREMPRFARE, 201044 A 27 B, HFEEEGEREIEY (cerificate of
default) ., ZJj5, FHEUREF/ESBE R (motion for entry of default) , 2010 £ 11 f 16 H, B
METHERSPUEIEA, 201141 A 18 H, HykkRZERE. 20114£4 A 27 H, ik
BE A MEFEIEH, BEMETHRBERMN, 23N FhEZRE, 201147 A 11 H, #
FERERE TS EME T HBEIEH, 201242 A28 H, idEORETERETLXT
Bt o EBOF M BETER B g, A A O Xt P EBURE A ETE A, B T4t
H BRI TF

2011 47 A 25 H, EME T AT AR EREPHRINE, SEEIER, EAFALEE
IR B MRk, 2012 453 A 14 B, M BERUEBEAMNAEE v E TURE,
201244 A 11 H, BHEWIHRE LifF, 2012 412 A3 B, EEPHFEAKE EIFERTEFRH,
2012 4E 12 A 21 B, LiR%bRREREA, MeRE, RERREMN EF.©

(Z) BRANE

2004 4, GARRAFASLREATF ., BAEEREMMEEESW, KGR EK
EREGATIRE 8, KE (BZEFMRADSAN), HBRED=Z2FRAER, 45— MH
247 . ISHEHAT (Bruce Harris) , T4 K., BT « F4% (] Martin Hunter) , 2005 4£6 A 20 HZE
2006 -2 F 16 HfR], MREFEFEIFHT THHEN, 2006 £3 A, MEAHBRRZ—KE
AR FEWEFE MRS BEAR-HERETARKREZERSE —2RMEME, T3 A 31 HedH
Hi, 200643 A25 B, BRMBRADT - FRERBRE_WARANBRAEERKIHEY -
MERAEE, FARKREBZRERAREE, 2006 4£6 4 19 H, TT - FRHEMASHT - mE
BT TRk, WHEARKZATNMER—IM B frEERR T B AR MBS E S5 R

O PFHEWSHERAF T 2007 F5HETEHERBHEEE, FR XS EMETXRAE 0 hME RiEEE, 2014 4
1A, ENEHEEELSF (2014) BEERENFE | SE2EI SREREVREETHEFHHE,

® Covington Marine Corp & Ors v Xiamen Shipbuilding Industry Co Lid. , [2005] EWHC 2912 (Comm) (16 December 2005) ,
http: //www. bailii. org/ew/cases/ EWHC/Comm/2005/2912. html (last visited March 1, 2015).

® PEERSHREMARNITR, SHERE, DA, 8 (CREMARETERRNEN BFEN—DFMETRIT
B, B (AEEMER) 2010 4255 2 34, 55160 - 174 J; ZEPAR. IR, #R. (FRREMRE TRAAET LIFER
N——& MR BREKEHR, & JEME) 2001 £E3 ], F114-1217; 7#: (BRARBLERE
B ESMPRBRAENSIAT), 8 (HE) 2012 B3 4, $£26-28 1,

@ Covington Marine Corp. v. Xiamen Shipbuilding Industry Co. , Lid. , 504 Fed. Appx.298 (C. A.5 (La. ), 2012).
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EEBIBARBAE MR R EEREE

A SATYy 2600 T7 RTTHIS E RS . AT 2004 £ 5 B 1 HEZEMNFZ B 11 4. 5% F |5
RN EME=TAHE—-KHNES.

2006 5212 A5 H, BHURAFKE (AAXL) 0EITHEEERHFERAFPITZMRR
o BEITEHEERENSRERLARNZRE, KEARRENENREATRARERER, 8B
BABEARER X MEHARERERMRE O AREESARERNEFREMRES,Q B
BWHERT 2008 4E 5 A 11 H RGBEFLPITZFRBE.C FEHELE, ARNBEAH=
ZHRAAR, BRABEAEEKIRSSHBNLEE, BESSHRBINLSIWEN, &
BER R 5 HEALEMHIRDUAR, b5 HhRBERNSEHESEE.®

2009 £ 5 27 H, SARAFTUGEAH . EHERAURTEBN S EXEEEGHHE
IR X 75 B BRI, ERF NP, 2010481 A 26 H, My ERHNSREAHE.
B EAMPEBUFERGERR, FiEX T 201048 A 9 BUKREKEER (BFERERSM
MY (Federal Rules of Civil Procedure) %54 (h) %, EE (SPEFEEHRE) (Foreign Sovereign
Immunities Act) FIHEF ERRAESWK (T E B LA R F R EE /3% E B 3 HHA
4y) (TifR (BFEIBAAY) HE R BEARR e Tz, 201143 A 22 H, #i
ERefE T HBREAY, BX, GRRLFAESLREAR . WMEEIREIY, SREAFAMNE
MR F SR A TR, T B /RA Rl M7 BB R S (e A, BRI TH
TIERAIFE, 2011424 A 15 B, SEAAMBER B IF 5 EEES % B EARITX
RE MR, T 2011 47 512 H B iEMEERG, BEhRMTRERES N ANEHER. BRF
fE¥EBT, 2011486 A 28 H, MiyERRIRERZEIHS T D EAF . AR M EEH
W 201243 12 B, #FERXUEEXMN AT HRAEMHARME. £R—RES,

@ BRBIMIBAMBRIAIENBRRBNEAGIT, BREARBRBLTARMEHE, DERBRBEEHERE
KHEEAREE. BEARYEE, BIBRAREREREZE, FUREATFHTHRIELKNNIIT. ABRE
HIEEE T 1995 458 A 28 HEREARER (RFAREELBESHIMPREINEFRBTA LMERNELD), HE
ZEHBEBAREEES, Fli, 1998464 A 23 HEBARER (AT AREEMETIMERR G AETHE
). 200044 417 BREBARER (CATHHEABGHI ERERGH SEENLARENES). SREE
[1995] 18 &, # [1998] 40 5 & [2000] 51 B, BEARER (ETARERLBSEIIBRESIEHBREHR
BFXREFMOENY 2R “A—FYSFAMARERHHIITRESIMRIRE, [EmA Rk HiERAM
PATHE RIS, IRAREREANRESIMBIMBRREERFIFAESE _TATREEZ—K, R
FHERIARTHINEHRBAAFEGRESMNERANNAEREATSEERNS, ERERATHTRE
HERAFPTZN, MIREFERFTBEREARKEERITHE; IRBSEARERRAERFHITREIHLRIA
MPAT, EEHFEEAMBEEARER. FREAREREER, FTUREATFHITREELERINNNT,” BE
HENE, JTEMBEREAFIATHEHMEE 0B 4£1 A1 HEETHN (PEAREAERTRAE) &
274 %,

@ WELABEZAREE [2007] HEMFSE 6 S (RTFDERBSHE—BEAFHHFRANDITE EEBIER HRE
PRBE—RNFER); BEARER [2007] RIEMFHES B (BB ARERETRARBENE - BEAGFH
ARAAMBTRERBIEN FREMRBIENEE).

® HEADARBERE - RELATFSUHEAREETEEMBROTRAT. BWEEHM T £AA B HEEREEL
R WA, BITEEER (2006) EBRNES | SRERESH.

@ XTHRAMPRAOBNRE, AXFTFRIR, HEERALS MHBRE. (BeRAPRHGENE), B (B2HFE) 2007 4
FEOM, H/S5-62T; FMHE: (EFNERFIUBRMREEMELRE), 8 (hEETR) 2011 £55 #1, %136 -
145 515 BRER . (ERHEFREA MRESRMB I —UIEREEE BB AT RIERASHITREEE M
BREERIFMSTD), B (BB 2008 £ 4 #, hitp: //www. gzac. org/ WEB_ CN/DocumentationInfo. aspx?
DocumentType = 1&KeyID =14254, BJ5ifAAf[E]: 201544 A 18 H,
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(ERREMR) 2005 EE3 8

HBEd AR EIUE BB B R T DR A E B A iR, 2012454 A 11 H,
SARRATRRE EF, %8, EIRERRE T DHERAR N L

Z EEBEPBEEREXNEARAET, GEAT
BARE A BT AN BN n) 3

RHEA D A/R ARG, @ (AARY) HFHE TIEBE AT MR I 7 K3,
X AEBPOFATER S RE (AALY) MEFERBUSNEFBRBRRE/EEF, I
Hprs SFEANBR, HiNEHEEBERENAEREN. BHIN, s REEES (444
29 REMFAPRBR AT, EEBGF BRI E SRR FE b EEARIR, L
BAX NEREPOY TR ELRE X8,

(—) HATERBN
Xt NEFEAL (personal jurisdiction) 248 ¥k Bt ELA I ZEVRIA 88 3 U7 430 AAHI A0 355 64

R,

I HH A B BAE AR YA O

REERTENS AEBENREUEAEEES B BN EEHS—B BRI
), EHRBEEELBEFAIENRH.C AN “FREEMEAFIFERE” 5,0 REKRSR
B kBN EXBRF N RS T —REEPONSREEN, HEREMRSL T ARKER,
KT BEBBOITHE, RTEXTLUENEBIREZS, EEFNT=ZMHEE. £—, o

@
@

®

First Inv. Corp. of Marshall Islands v. Fujian Mawei Shipbuilding, Lid. , F.3d 742 (C. A.5 (La. ), 2012).

BHESTIL B 19 0 & 7T LL7E westlaw 4R B h 32 3], BI 2012 WL 3144228 ( Appellate Brief) Reply Brief of Plaintiffs-
Appellants Covington Marine Corp. , Explorer Investment Co. , Pioneer Investment Co., and Washington Marine Corp.
(Jul. 26, 2012); 2012 WL 2330438 ( Appellate Brief) Original Brief of Plaintiffs-Appellants Covington Marine Corp. ,
Explorer Investment CO. , Pioneer Investment CQ. , and Washington Marine Corp. (Jun. 4, 2012); D Z/RATIHRE AR
JIRETLAFE westlaw 038 B f R 3], BN 2012 WL 3144227 ( Appellate Brief) Reply Brief of Petitioner-Appellant First
Investment Corporation of the Marshall Islands (Jul 26, 2012),

William M. Richman and William L. Rieynolds, Understanding Conflict of Laws ( New York: Matthew Bender & Company,
Inc., 3rd edn. , 2002), p.121; {(fAEFEEBM) (B/MRK) WRRR: “BREEATARAIBOIL; WEE
B A B B S A, MARIU AT A 25898 5E4X." (A court’s power to bring a persen into its adjudicative
process; jurisdiction over a defendant’s personal rights, rather than merely over property interests. ) £ J Bryan Gamer
(eds. ), Black’s Law Dictionary (St. Paul, Minnesota; West Group, 8th edn, 2004), p. 870,

2H (EZE) SECERMFTHBERMAET “E4BF . BRABERTE: “TRAA, REREXREHEEAN
wETRIFE, ARARRHMEERGEH, BREER . BEPRREERNRH AL RERNREHRETH
RERS . EMARBERARTHINAKEZEGIZEANEE: FEELANERGPECEEIERRE; A&
ENERERF, FMEERFLS. BRBRU™, FATFTLVEE, RAUFABREAA.” FLBEERBIIMIEY
BFRENERERITEEENLTFCELYEF, WEPERFES5XEAARBEMENK R, See William
M. Richman and William L. Rieynolds, Understanding Conflict of Laws, pp. 19 -20. E+ B ERE—&KME.: “FHAEES
REHEREALEGAERZHEENWA, BESGRENMENEEMBLIR. EA-—M, BABH ERELERE
REARMFIRMBENNERE,; FASELSRERF, AMEMFEMANER,. BTN EMNERERHN, &
FEHATAEMAUT SSRGS ERMNFARLR S, BIPREEREELHES|H W85 E R RH EHI
HATE. BN, SRBRITBREERERIERRWHEIR, Goodyear Dunlop Tires Operations, S. A v Brown, 131 S. Ct. 2846,
180 L Ed. 2d 796 (2011) .

Helicopteros Nacionale de Colombia, S. A. V. Hall, 466 U. S. 408 (1984).

«72 .



EEBRHERW A E R R E N B "

R EERABEEER R HERE R BEEBRREER, WERTUMSEETEER; 5
=, WREESEREMEAEMKAMEBRER, SR TER, BAEEET LN ETE
EEIG £=, MRAFWSERGEMEMRICE, RERGT TEENRERRELES, K
A—MRYL, EBEBETT AT BN, X TREEENNGE, TERKE “KREEL
(long-arm statutes) 4&,®

AT HSEXHEHEE R AEER, R E AU FRREFTENNKEEREARTAAEY
Bk, RERETEMABTENESHEEEN ELRBFHER? hik, FE&LFHEREE
HEkbetr A “ BARFREMERR” (minimum contact) EIXHHIFIANSH BAEG AT HAIM
SCRRIE X (fair play and substantial justice) ,@

(=) EAEL, TR FEHEAGESRFRYP A

METATR, MREREGEZHEZM, FERULFIRERE (prima facie) UEHEIE I BB A
AXANERER, ERHEBRMSARAART, FEEREREL, SREAAMERERSX
HERAEMKR, TOEREXEBRIEYBRFAIRS, R EKRSEEBRT 75 RN E
MET, SRARNBMHREAHAXN ANEEN, EBFAN, FEXRNEKREEEMERK
#o

L. Fr S E B T LIRS IE 7R PP fUBk e A B B 1L

WRENS, REERZATERAYSENHREPELHR, AENR—MIIELEER
E& A MP=BAFAE (presence) , WINEBEFH LM E LYBIFRNSHMAR LI BERA,@ R
BB ERUARAN LIFEREEREINE, SMEA R LRG| IE AP AR BE XA
EHN 7 CSEANRFERBFRET, FRLERHFX EIFEREN, SEAFAERER
VR, SUAENHAITLUE SRFOE NE R, B SRR EFE, FUgakEXE
HERSNEARARPS ESEFARORT © EEFFRY, BRERERAE, BTy
HEBEBE B A R E AL B — R, ARRE R T S E A R D LR g T S 7R
AR, TEH, BERLHTARTEN AN SMESRRERBEEN . B, fEA%
&, XRERSMEA AR T ARG IE MR P R R ©

O ZEEHRSELATRYT, BEREERBELT SEREATHEEENLHRE REBRENRRENIRE, SR Il Shoe
Co. v Washington, 326 U.S.310, 66 S. Ct. 154, 90 L. Ed. 95 (1945), N T BB EEHEEBRELATEPWE
AR RA, SMELTEAFERAN “KERN” FUER, EMER, “KEEH" QFRHEX, £RE
R (MFBR M BREVFAER) ARE, N MBS R 54N E Lo B IR s i i BT A Bk 8
T RN, B_HERULEL—~MEZ RS (Commissioners on Uniform State Laws) Hit ) (F—MrSHER
REFIAY) (the Uniform Interstate and International Procedure Act) AU, ¥ EEUR TR EMLENEM. See
William M. Richman and William L. Rieynolds, Understanding Conflict of Laws, pp. 86 ~94. TEBEFR#ER:, TERES (Bt
HEFIRIBHAN) B4 (k) FXBHBEPERBN KB E R, See William M. Richman and William L Rieynolds,
Understanding Conflict of Laws, pp. 94 —96. I

® GTE New Media Servs. v. BellSouth Corp. , 199 F. 3d 1343, 1347 (D. C. Cir. 2000).

® Int’l Shoe Co. v. Washington, 326 U.S.310, 66 S.Ct. 154, 90 L Ed. 95 (1945); Price v Socialist People’s Libyan Arab

Jamahiriya, 294 F.3d 82, 95 (D. C. Cir. 2002).

People’s Mojahedin Organization of Iran v. U. S. Department of State, 182 F.3d 17, 22 (D. C. Cir. 1999).

GSS Group Ltd. v. National Port Authority, 680 F. 3d 805, 816 (D. C. Cir. 2012).

Goodyear Dunlop Tires Operations, S. A. v Brown, 131 S. Ct. 2846, 180 L. Ed. 2d 796 (2011).

® 6 e
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2. EMBFARESRIEBTEPITSNE M ERE DL X N AL

STHRE (AAA%) TMIRENFMRBRRZIF, BRIFASHEE (AA/%) %5 £%E
HAABRPITHFH, BNEBE R IAZE R

B (AARY) URKENNST (AAXY) TELH (RFMAERE) £ FHRAE
HEBEAR LIGRX NE RO A B BB ZTF, ERXAREEE NS AEHEHER
o MR FBRBRMZASHITNS, SAEBENSHRNEEN—HEE, MAERENERTT
BT HEERNNZLES, BAE, BREIMHTERA . MAEBERESAAH, MAERH
PARRE S ANERRRE . BEREBXN— UFARANNEENRBEEELSRFHT, %R
H HAIFAVHE (purposeful availment standard) , I GHBAE HH #13 R B SLAEMTH BB R K
AHIH BB ARZ AR P EMERREEREERRREAARPIRHE, —IrSFASEE
WA RAFIESY, EEFARAETTELETMEREIF, TUHEREAR BT HEER O

RE (ALAALY IR NERAUE BRI NE BB, HRIEMEFRIESR
EEAERAE M AN BRI RGO XEXT (AALY) PITLE (KB (BEMERE) £
) WERMEXREBSENEXNA,® REANAERFASESIERERSR ), BRIIERK
SETF () ,© WX AEHEERY ETREELRFRY, ZRER () k. BR
(FEE) BERNAEERLARFEIESRFEY, Eafrilid ot THERE RN A fid R IE

@ (AARY) FS5EHE:
“ | REE TSRBBAZ B EERIARRITHRZ EEN R LTREHA T B —, HIGKEZ
EZWER, EFRARPAT:
() E_4£HHRhE2 SEAMEE A2 RBAERTTIRIBEE, SRR EkyFAMENDEREE
ZHEBARBRIH, SRBHURE AN, KRR ERRRBINE;
(2) ZRRBAZ —ERERLTHERMBRARFRBFZELEM, KEME, BREPAE;
(R) RRFAE B S A R AR RATER AR ZT, BRI A LT hRAEE S ETZ PJeE
%, ERMPRERZ ST SREM MR ETR S, BUpXT M PRBFRZ e T8 FRAEIIT;
(T) HEMAEZABRMPRERSEERZ AR, SRNG5S MR ERRARE;
() BPAEERTARS, BL2RIShHFERRBITRBEERZ ERZ EENCHESELEITE.
=, WMEERARBITHITEEZ FEHANER FTHIEEZ —, REARARIITHRERR:
(H) kizEEE, FUBMRFELUFRERE;
(2) RAFPITRIA FRELAKBHEE”
ITL Int’l, Inc. v Constenla, S A , 669 F.3d 493, 498 (5th Cir. 2012).
World-Wide Volkswagen Corp. v. Woodson, 444 U. 8. 286, 297, 100 S. Ct. 559, 62 L. Ed. 2d 490 (1980).
Pervasive Software, Inc. v. Lexware GmbH & Co. KG, 688 F.3d 214, 220 —221 (5th Cir. 2012).
EE (EE) F1 45105851 JIRE3 SiNERE EERRABRIIFLE KL, B “TRAMPBELEN.
ZERBMABREE " (FB1H); “TifM, REEQRE, NMMEBMMMAIR, REERFRBREFENRR
M, AR —MNBSEREDEDRRA” BI3IW); F2L£H2XB2TMET BESHRTEX ALK
HEE, B “BEARLITAY, EASBRSUENERNEE, FHHENSUAPZSZ ZMARR; B3 &
E2HKE | THET EEABNEAETAANEEN, “ARNEANERNT: —IETARE. SRRERUK
RIFEABR I FGEN BEEENRATI AN S ER O RELEARME; —OP M. HAETRFESEHE
#; —UERESREMSREENRMG; DEAENSFARIFLR; FMNSEMNZEBTRD; —MNEH5-M
MARZEMIFL; —MARSH—MARZENRL; FMARZEX M ILS LA IFR; —MEH
ARSSHESSEARKERZ TR
® £H (EE) F6L&F2HHR.: “AERIKBAREHHNEZEXREERUBRESREN I RESTEREN
—U&RA, BHLENERLE; MESTA—MORERESARM, SMNYEENNET, EM—MERRE
BPREMARS 2R, BREEEAER.”
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S EBF AR IASE B RN E B E

HEFEN, MEEMA (AAA%) HEd (BPBMERE) FERHNT (DY) FdR
BERRE (EE). M, EHAPGERYT BN (%) kMM, Baxt Tl
B R Z VRIS NE AR, BT IRAEERE, Fit, TieESHENA (4%
RY) URLE (BRI TREWHEREGHIINE RS AHAT NER, MR
BT AR E A NN LSS, BIARE SEB SR KR, Bl AR T AN B HEAL

3. EEEMMKE Rk 2 D BE X AN E A B IE A IS E PRI R

bk, EREMA (AYAK) Z/E, REZKE EIFEBERE 2 A AN EHAU i
EEFIASMRPRBY. fiin, EFMEFBEEROMARIRY, B REERERH, KiE (A4
) RENBAZFEREGENETLEAWAEN AR EXYE FHEH (Quasi In Rem
Jurisdiction) ,© ZERFPHEWHAAFIRY, FWEERERREL, (AARY) FARBIBAEXJEAH
JE R ESMNE A FIRE R I E MR PP IR @ TR RABARATRS,® 5500 [F 5k Befe
H, BR (AUA%) BFREZAARBEHIFLUETEREN, EXTAREE N AEHEN
B, BAWIRRTHEEXN AEEN, ERETAYERTARFRERARAFARED,® HK
[EFEBE AR TROBIAE, NTATRE (AAAA) REMTFAMIZNEEREREHEST T
FE AT EWXBRT, X TERNEEANETRE (k) B3 KB 238 1 TLUAE
LB BCCET T IEREN, TN AEBRRETELYRFER, (AAQY) FHMITL
IEIR S BR H Ty : BE A A AR BR R Z R P X B A B AL L 55 . TERRAERT E PR A Bl
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Waterside Ocean Navigation Co. v. Int'l Navigation, Lid. , 737 F.2d 150, 154 (2d Cir. 1984).

Creighton Ltd. v. Government of the State of Qatar, 181 F.3d 118 (D. C. Cir. 1999).
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First Nat. City Bank v. Banco Para El Comercio Exterior de Cuba, 462 U. S. 611, 633, 103 S. Ct. 2591 (1983).
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S. A P. L C. v Government of Turkmenistan, 447 F.3d 411, 413, 415 (5th Cir. 2006).

Gulf Oil Corp. v. Gilbert, 330 US 501 (1947).

See Piper Aircraft Co. v. Reyno, 454 U.S.235, 254, 70 L Ed. 2d 419, 102 S. Ct. 252 (1981).
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Access to State Courts in Transnational Personal Injury Cases: Forum Non Conveniens and Antisuit Injunctions, (1990) 68 Texas
Law Review 937, pp. 950 —953.
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RSN E PR, SAERER, FHEEN. ArERREFEN . EX#BASEXEENS
BRI GIFTHRSLRF R, ERE HERIASNE R R, FEELIHEREREA AT
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BERB AN E PR R PR, NRRAA (AAR%) . RENERNILEMAG, 4578 580
BENG. RBEeEANS, PEBRATEEASLARERE (SMEEMHBEE) LK “5)
BEZ", HUUEERSE. ABRENERNE, TEEFNEGSLETEE#HE, Bk
THFETRAHEEE (SMEEMHRE) ERRBesisr, HEBUTEEESR SR
F&, NegETE R EBUFmRE R EEA SV ERER, RZIFR,
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Jurisdiction Issues in Confirming Foreign Arbitral Awards in the
Federal Courts of the United States: Study of Two

Cases Involving the Chinese Government
Li Qingming

Abstract. Article III of the New York Convention on the Recognition and Enforcement of Foreign Arbitral
Awards (the New York Convention) provides that there shall not be imposed substantially more onerous
conditions on the recognition or enforcement of arbitral awards to which this convention applies than are
imposed on the recognition or enforcement of domestic arbitral awards. However, each contracting state
has the power to make use of the specific rules of procedure to determine how to recognize and enforce the
foreign arbitral awards. According to the New York Convention and the precedents of the federal courts of
the United States of America, the federal courts may apply the rules of procedure rather than Article V of
the New York Convention to refuse the recognition and enforcement of foreign arbitral awards. To apply for
confirmation of foreign arbitral awards in the United States of America, the applicants are obliged to show
that the court has personal jurisdiction and subject matter jurisdiction over the respondents, and the
respondents may invoke the doctrine of forum non conveniens as a defence. Both Chinese government and
Chinese state-owned enterprises are independent bodies, and thus the federal courts of the United States
of America shall dismiss the cases which may mix the independent legal status of the Chinese government
and Chinese state-owned enterprises in the cases of recognition and enforcement of foreign arbitral awards
involving the Chinese government and Chinese state-owned enterprises.

Keywords: Arbitral Awards, Jurisdiction, State Immunity, State-owned Enterprises
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