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On Jurisdiction over the Cases under the Alien Tort Statute

of the U. S, A, cereeervessensuienuinsnennncennennnees Li Qingming
In the early days of the United States, the Congress adopted the
Alien Tort Statute (ATS) to grant the federal district courts jurisdic-
tion over cases against aliens for torts in violation of international law
or a treaty of the United States, in the hope to help the newly foun-
ded U. S. A. to win respect of other nations, and to provide the aliens
with remedy so as to avoid the potential threat to the national security
and to develop international trade. In the 1960s., with the rise of civil
rights movement, international civil disputes involving foreign states
multiplied. Because of the efforts of human rights groups plus other
factors, such as the specific rules favoring the plaintiffs in the legal
system of the United States, the ATS was hotly discussed in academ~
ic and judicial circles. The scope of personal jurisdiction and subject
matter jurisdiction under the ATS has been greatly expanded, and the
federal courts of the United States are willing to enforce international
law especially international peremptory norms. However, the federal
courts tend to refuse to enforce most international human rights con-
ventions or treaties in ATS cases on the ground of non-self-executing

treaty doctrine.

On the Judicial Review of Antitrust Consent Decrees

in the United States seeseeseececcescesceccescencencencences [ 70 ]zn
Before the promulgation of the Tunney Act in 1974, the judicial re-
view of the antitrust consent decrees proposed by the Department of
Justice (DOJ) was very simple. American federal district court had
operated simply as a “rubber stamp.” The Tunney Act and its 2004
amendments were designed to ensure adequate judicial review on anti-
trust consent decrees. The following practices revealed that the role
the courts played had switched from a “rubber stamp” to a “forum”.
But the courts still show much deference to the discretion of the
DO]J. The Tunney Act and the practices demonstrated not only the
checks and balances between the judicial and administrative powers,

but also the court’s deference to the discretion of the administration.

On U. S. Presidential Waiver Authority with a Case Study

of its Application to American Satellite Export

t0 China s+eeseeeseeenmesnenniennnnnenieennnennes iy Weidong
Presidential Waiver Authority is a relatively special one among the
administrative authorities in the U. S.. The president is able to per-

form this authority independently after he gets the authorization from
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