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Abstract: This paper, based on the Proposals for the Amendment of the Patent Law of China submitted by

the State Intellectual Property Office to the State Council in January 2013, discusses the proposed amendments
concerning the difficulties to get evidence of infringement, the long period to get protection for patent, and the
low remedies awarded. And this paper also puts forward further opinions to the Proposals. The paper believes
that we should insist on the idea that patent is private right, and thereof establish an effective enforcement
mechanism for the patent owners to claim their rights and get enough remedies.

Key Words: patent; administrative enforcement; remedies

2011 11

2012 8

2013 1

cc 61 £

@ 2013 1



- 2013 9
64 e«
2011
R @ 64
64
50
50
2013 @
63 2 e
63
20
->® 2012 12
76 216
4 3
cc »> ®
<< i e << i 64
9 61 & & ® = &
@ 2011 10500
® 2013 8 30
@ 84 1
® 216



- 2013 9
63
cc > 2008
cc >3 63 cc
5
> ,@
5
25 cc EE]
cc >3 64
@ >3
cc >3 46 2 cc
>3 cc >3 60
4 cc
2009 2011
20%
8% 1.6%
2008
188 189
62 2009 10



- 2013

1.6% 98.4%
TRIPS 62 4 5
20%
8%
TRIPS
TRIPS
46 e e
TRIPS
20% 8% o
1.6%

(9 See WTO: TRIPS Agreement, article 62.
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