Wk W PR 2 R B 0 P B 3

——XJ KX BMonsanto V. Cefetra BV and OthersZEHITES

Monsanto V. Cefetra BV and Others

Abstract: How to confirm the protection scope of gene patents is a significant question concerned by
scholars and judges from various nations. Monsanto V. Cefetra BV and Others was a classic case which European
Court of Justice discussed the above question. In this case, ECJ systematically interpreted Article 9 of European
Union Biotechnology Directive, indicated that if the DNA contained by the alleged infringement products was
not functional at the time of the alleged infringement, the patent with claims drawn to isolated DNA, or transgenic
products containing sequence, could not be infringed. This interpretation unified different understanding of
Members of the European Union, had an important impact on global intellectual property strategy of international
biotech companies, and had great implications for us to write claims of Gene Patent, to draw the protection scope
of gene patents and to combine patents with Breeders' right to protect biological technology invention.
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