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ABSTRACTS

Humanism of Law LI Buyun- 1

The ided’ human-oriented” put forward by China in recent years, which is the inheritance and development of
humani sm and populiam in Chinese and foreign hidory , is a highly condensed summary and theoretical sublimation
o enlightened ideas concerning this propodtion in contemporary human civilization. Its concrete meaning can be
summarized into ten points asfollows: peron’ svaue is higher than everything ; person isthe god , not the means;
peron is the centra subject of development ; to prorote the dl-round development of human ; to advocate and high-
light humanity ; to uphold the independence of people; to regpect for people’ sinitiative irit ; the right isthe prior-
ity indead of the obligations; the right isthe priority ingead of the power ; to regpect and protect human rights. Po-
tection of human rights is the fundamenta purpose of nodern law and“ human-oriented” should be the fundamental
values of modern law. Quiding the congruction of sociaig lawv according to scientific meaning of  human-oriented”
can be summarized as' humaniam of law”.

Keywords Humanroriented; Protection of Human Rights; Humanism of Law

Li Buyun, Pdfesor of Human Rights Ressarch Centre at Quangzhou University , Hororary Gommissoner of
Academic Divisonsdof Chinese Academy of Sicia Science.

On the Indentifying and Resolving of the Normative Gaps FAN Libo- 6-

The normetive ggps which normally represent corflicts between rules and principles come from inocond gence of
rules and the underlying reasons. The rormative gaps Sgnify an interna tendon between following rules and doing
right things. As a ddicient gate of norms, the normetive ggps sould be erased. The theory of normative ggps
should handle three issues: idertifying, classfying , and reslving the normetive ggos The gructural- normétive fear
turesdf law such as authoritative , ruleness, and sysemetic lead to gecid difficulties of indentifying and resolving
the normetive ggps, but these features a9 provide fundamental principlesfor the indentifying and resolving , which
mug only rely on authoritative reasons other than comnon prudence and noral reaoning. The gudies of lega rear
Dning sould get ingiraions from reflections of the nature of law.

Keywords Rules; Principles; Normetive Gps; Authoritative Reaons; Legd Reaoning

Fan Libo , Asociate Pofesor of Law School at China Univerdty of Politicad Science and Law.

The Constitution Theory With Four Elements: The Constitution Without Tatbestand CHEN Xingliang- 21-

Tatbestand is the foundation of the German-Jgpanese three-class crime theory sygem , which hasits ecia g
nification and functions. But in the crime theory of four eements conditution sysem, Tatbestand has been recon-
gructed to the conditution of crime and as the summation of the conditionsof crime being , which loses itsown func-
tions as Tatbstand. There is no real Tatbestand in the crime theory of four elements conditution sysem, and the
conception*  conditution of crime” should be disused. Renewing the conception of Tatbstand , the class forms of
crime theory sygem can be redly congructed.

Keywords Tatbesand; The Gonditution of Crime

Chen Xingliang , Profesor of Peking Univerdty Lawv School .

The Cause of Illegality Deterrence and the System of Crime Constitution ZHANG Mingkai - 31-

Illegdity and culpability are two maingays of crime conditution , in which illegality should be conddered with
— 176 —



