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Abstract: Administrative interpretation which concerns the logical premise where Anti — Monopoly Enforcement Agen—
cies of China implement Anti — Monopoly Law properly plays an important role in eliminating the tension between the regu—
lation rules in books and the monopoly regulation in practice. However being confined to the existing system of legal inter—
pretation and few experience of antimonopoly enforcement in China the agencies usually make the interpretation of Anti —
Monopoly Law just in the simple way of copying the original articles or replacing some words of the articles with others and
so on so that the provisions of administrative interpretation seems to be grammaticalized or generalized which is hard to a—
chieve the expectations. In order to resolve or settle the problems during the interpretation and improve the provisions of
administrative interpretation it is necessary to optimize the legal interpretation system of Anti — Monopoly Law and strength—
en the rationality of interpretation provisions from the perspective of reshaping the interpretative mechanism transferring the
interpretative method and creating the interpretation supervision mechanism.

Key Words: administrative interpretation of anti — monopoly law; legal interpretation; monopoly regulation; market
competition

:DF411 TA

(1)125 <<

»  (3)231

( )

( ) ) 2010 5 18

( — ) 2008
12012 - 05 =22

(12CFX074 “ «

(1980—) - L )



B Wi AT B0 R )5 % & - 81 -
“ _ ” <<
(§ »
<< o “
» ( »
s (8)
§
»
§ » ;
( » { »
. {
() )
R (4)272 <<
. (5)136
{
{ »
§ »
§ »
s (7)39 « ¢ XX XXX
(7)25 »
» (10)



82 FAEHF(HILBERFFR) 2014 £ 1 #
(14)1
( »
» (11)847
(
{ » »
{ »
(1)
4 p) 1
(13 » 28
1 (2)
13 (13 ”»
17 13
¢ »
2.« »
( »
( »
() (1)
1 (2) 8
(14 » << >>
R “ 3 (13 b4
»(3)
9 (12)198
(13) 14 @
» 15
<< >> [ ”
¢ D)
{ » 3. . « »
1. € »
“ ¢ »



R W ATR B R ES 7 & « 83

)

(43

)

)

(

€

57

§
PN
>>\ <<
DK
» K«
» 5 1(2)
§ » K«
y 2 1 (3)
§ » §
PNKY PNKS
PN
» K«
» 5 o
§ D)
» (15)16 << >>
{
1.
(
o ( » {
»
29 ( )
{ 20
9 2
(16)
» §
( »
@,
»
( € o
§ »
) § » «
§ »
( » )
§
by S
2011 1

)

)



2014 F5% 1 4

(

A (BALBUE R F FIR)

i

K

e 84 o

on o
= o
N = =z
~ =~ °
o
~ —
O N
© *
Xz =~ =~
Xz o
ES)
B , =~
P ~ =
S N Xz
Xz o0
on ~ . <
N S 2
xF
o = S 2 g S S
== % o © :
— < Q «@ «@
& w N = 7 O O O A O w O 7 > |
= R A wE LD
& % %%wﬁ@%%%% g 1w o
Ry ;.TM«(\)\\\\ \(\\) ~
s o N o ok ok % N TR
~ & & f & ; —
2| & T @ml.b7(7715 &.417(\k
® T el * o~ & 0
= e % A I o o e L
- ¢ - L, o= T - % = g
t @ o WO B o o o | R D o wk & DR
® w2 2988 ok oW R W
& & % W oW d g e
\\\\\ o~
ol O e ke A g =T
Sl ®oow o T e ®
.Xm. E & & o W o r?. K._m " ol X._m Xm.
4 ’ Y 3 s , R
< bA.T _ X‘m. r\ r\ r\ k\ rﬂw N .X‘T bA.T bA‘T aﬂﬂ. % ”
w T o W o W % % & w oo 9T vk G
oo 0 —~ oG SR R TJ | I R S
e g o % o L e L S S - RN

)

(

»

)

€

(




R Wi 4T B A ) R85 & .85 e

1992
) 2007 )
(
§ » § »
»
( »
»
o § » 45
« ” 46 « ”
. (18)67 “« ”
( »
3 . »
»
14 €« _ »
S ( Yy 14
(
)

(1)125
o



086-

A F (B ALBUE K F FIR)

2014 % 1 4

(

[43

)

”»

é“

)

» (21)298

”

”

(20)

(22)

(

» (23)15
(13 _ »
. {
» K« Yy 14
®0
”» .
( )
(24)605 2
[3 »
() o
“© ”» [ ”»
©)
@ « ) 14 (
» 14 8
; 2013« R »
§
« » o« » 2,02 2 47
({ D)

[ » .

2 More details see Lief H. Carter & Christine B. Harrington Ad-

ministrative Law and Politics Addison Wesley Longman Inc.

2000.



R W AT R FEHRES 7 & «87 .

®
(28)
(L
é“
;2. —_—
» ., (25) “
" ;3
(
) »  (26)312-313
( ) o (
)
( )
»  (29)
o
@ §
(27) Do
( 9 @ Pauly v. Bethenergy Mines Inc. 111 S.Ct. 2534 ( 1991) .
(1) . N M). : 1987.
2) K » . 2008 (1):1-6.
3) . (M). : 1998.
(4) Stephen G. Breyer Richard B. Stewart Cass R. Sunstein & Matthew I. Spitzer. Administrative Law and Regulatory Policy:

Problems Text and Cases (M). New York: Aspen Publisher Inc. 2002.
(5) . (M). : 2007.
©) . . 1997 (4):23 -32.
(7) Ernest Gellhorn William E. Kovacic Stephen Calins. Antitrust Law and Economics (M) . Minnesota: Thomson West 2004.
(8) Michael Asimow. Non — legislative Rulemaking and Regulatory Reform (J). 1985 Duke Law Journal Vol.1985: 381 —426.



<88+ EAEA R (mALEGE R TR 2014 % 1 &)

1989

9) — (M). : 2001.

(10) . (a. 1999 (6):29 -37.

(11)JH. W. R. Wade. Administrative Law (M) . Oxford: Clarendon Press 1989.

a2 () . . (M) S 2008.

(13) () . 2007 (6):50 -61.

(14) . — (M). : 2008.
(15) . (M). : 2004.

(16) B » al. 2008 (4):68 —82.

(17) ). 1997 (2) :100 -117.

(18) M) : 1980.

(19) al. 2009 (3):74 -87.

(20) . 2000 (1) :49 -54.

(21) . — M). : 2004.

(22) . ). 2012 (3):117 -127.

@3 ) . M) . 1959.

Q4] [ ) . . M) S 1986.

(25) Cynthia R. Farina. Statutory Interpretation and the Balance of Power in the Administrative State (J).89 Columbia Law Review
NO. 3:450 -462.

6} ) o) . ( ) (M). ) : 2003.
27) . a. ( ) 2011 (6):10-16.
(28) . ). 2011 (12):80 -83.
29) . ). 2011 (10) : 85 -87.

(AXLFTAERE  RAKET)



