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The School Origin of the Debate on Crime Theory System
JIAO  Xupeng

The Institute of Law, Chinese Academy of Social Sciences, Beijing 100720, China
Abstract: The debate on crime theory system of the current Chinese criminal law academic circles is an academic contro—
versy which has not been confirmed by the precise sense of the macro academic history. The nature of the controversy cannot be
defined until it has been examined from the academic history view about the development of the criminal law theory worldwide,
especially analyzed with the school origins of the three—rank crime theory system and the four—element crime constitution theory.
The Chinese four—element crime constitution theory inherited from Soviet Russia has not been a sinicized theory which is radically
different from the former. Soviet Russia criminal law knowledge is the academic advancement of the criminal Hegel school after
the materialist transformation by Marxist philosophy. German and Japanese criminal law knowledge is attributed to the constant
innovation academic tradition from Feuerbach influenced by Kant to German crime system profoundly affected by Neo—Kantian—
ism. The debate on crime theory system of the current China is an argument between the criminal German and Japanese schools

and the criminal Soviet Russia school which have particular school evolution context.

Key Words: The Debate on Crime Theory System, school origin, the Sinicization, Russian criminal law knowledge, German

and Japanese criminal law knowledge



