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On the Theoretical Basis of the Right for Advising Penalty
J1I Xiang - de
(Institute of Law , Chinese Academy of Social Sciences, Beijing 100102, China)

Abstract : Subordinate to the right for public prosecution ,the right for advisng penalty isthejudicial claim based
on the clam for penalty. It is theoretically based on congtitutionality ,legality ,legal development ,constitutional
guarantee of human right and the principal of modern crimina procedure. Its noumend value is to redize the
subgtantial justice and the procedura justice both of which are the value oljectivesof crimina procedure ,and its
objective vaue is to seek procedura economy and judicia eficiency.
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