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Evidential Capability : A Non - negligible Defense Per spective
JI Xiang - de
(Deyang Lawyer’ s Office of Shandong , Yantai , Shandong ,264005 ,China)

Absgtract : There mug be two conditionsfor evidence to become the verdict evidence. One isthe evidentia capabili-
ty ( or sometimes called proving capability) , the other is proving power. In the criminal defenses , a lawvyer’ s defense
opinions are prone to be limited by the fact whether the determinacy of a case isright or mot |, the quality of evidence is
erough or not ,the content is true and relevant to the fact of case or not , namely the proving power of evidence. Few
lavyers give heeds to whether the ources , the obtaining ways , the manifesation of evidence are legd or not | i.e. the
proving capahility of evidence. In the practice of litigation , it iswholly probable that , from the penetrating point of for-

mal flavs of evidence , i.e. the evidentia capability , the cleft point of the evidentia chain of a crime accused by the
prosecutor can be found for the success of a defense.
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