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Coupling Rights and Duties: The Theoretical Origin of the Argument on Marital Rape
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Abstract: The relationship between the rights and duties of husbands and wives is a contractual relationship in the civil law relations.
True, the right of one is the duty of the other and it is legitimate for the husband to exercise his sex right,just as it is as legitimate for the
wife to perform her sex duty. But, when the subject of the duty refuses to perform her duty, it is not necessarily logical for the subject
of the right to adopt illegal or even criminal means to force the subject of the duty to perform her duty. The transition of the planned e-
conomy to the market economy in China today is pushing forward the transition of the social law concept from the social to the right
standard. At the present time when the market economy is being gradually improved in China, the awareness of individual rights is
gaining increasing popularity with the people. Especially when the social standard is changing to the right standard, the human rights
guarantee function and provision of the social justice function will become a function indispensable to any legal system. This idea, as
reflected in the marital rape issue, means to topple the restrictions on the protection of women’ s sex right imposed by marital relations
and break free of the established misunderstanding that *“continuation of the marital relationship between husband and wife only will

be sufficient to preventimarital rape from constituting a crime.”
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