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Marital Rape: from Objective Fact to Legal Fact
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Abstract: Under the male-supremacy system in ancient western society, the marital rape in the criminal-law theory could undoubtedly
have not a leg to stand on with the "male immunity" supported by "wife's commitment" and other arguments. Since the latter half of the
20th century, when a feminist movement for equal political, economic and sexual rights swept across western countries with an irre-
sistible momentum in the on-going industrial revolution, people have begun to cast doubt upon the "male immunity" and write off the
principle in the crime of rape. Marital rape is an objective fact in China. Its evolution to legal fact indicates that, in contemporary Chi-
na, with the transition of the norm of rights from the social standard to the right standard the guarantee of human rights and the provi-
sion of social justice will be a function that no legal system can dispense with.
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