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Legal Considerations on Establishing China’s Carbon Emissions Trading Law

HE Jing—ing
( Institute of International Law Chinese Academy of Social Sciences Beijing 100720  China)

Abstract: As one of the most effective market tools carbon emissions trading scheme has gained worldwide recognition.

However China’s carbon emissions trading scheme is still at its initial trial stage. Although some Chinese provinces and
cities have established emission trading markets the lack of an effective national carbon emission trading law has jeop—
ardized the formation and development of those emission trading markets. It is clear that a solid legal foundation is a
must-have for the existence of carbon emissions trading markets which sets up the emission trading rules ensures the
normal function of the trading markets and punishes any illegal trading behavior. Given the growing pressure facing
China to reduce carbon emissions it is high time to set up China’s carbon emissions trading law which reflects both
China’s domestic situation and follows the international standards. By learning the experiences of the European Union’s
and the US” carbon emission trading laws this article aims to offer some useful advice on the route to China’s carbon e—
missions trading law with Chinese characteristics.

Key words: carbon emission trading law; carbon market; GHG emissions reduction

2012
( )
2013 .
2012 “
”” » 1
12013 -05 -07 12013 -08 -12
(1982 -)

10



M B AR S iE AR

)

( flexibility mecha—

nisms)

¢

o ( Emissions Trading ", °

( Joint Implementation) ™ “

( Clean Development Mechanism CDM) "

o ( »
2 ( )17
3
2015
( » “ "
CDM
» 4
(
)( United Nations Frame- (=) HEAAR T G A
work Convention on Climate Change UNFCCC)
§ )( Kyoto Protocol) CDM
. o 2008
» 1992 6 .
1997 ( ) “

11



b E A 2013 4 9

[13 ”

(=) R AR & 69 x4 LIk

o

12007
».2011 €
) 2011
Y.

12

(

€

(—) BR#
( Emissions Trading
Scheme ETS) 3139
( )
7
o ETS

(
Kruger Oates and Pizer 8 2007: Ellerman Convery

and  Perthuis ° 2010:; Ellerman " 2013:
OECD "' 2011)

( Rogge Schneider and Hoff-
mann > 2011; Clo Battles and Zoppoli © 2013) .

ETS
( i
2005
2008 o
( cap-and-rade)
14
( Directive)
2003 Directive2003 /87 /EC
ETS
2008 Directive2008 /



M B AR S iE AR

101/EC ETS
2009 Directive2009 /
29/EC

15

1. BRABHARK Gk F 625
(1)

ETS
( Perdan and
Azapagic '° 2011) ( Phase 1) 2005
2007
o ( Phase 2) (
» (2008 2012 )
ETS
( )
( Phase 3) 2013 2020
ETS
o 2009 EU ETS
Directive 2009 /29 /EC "
2020 1990 20%

Skjaerseth and Wettestad( 2010) **

ETS

( harmonized and centralized system) .

ETS o ETS
27 “ ”( supranational)

N ( multidevel governance) o

ETS “ i

ETS

ETS

13



b E A 2013 4 9

ETS
ETS
( Global ETS) ( Anger
2008 " ; Perdan and Azapagic * 2011) .
ETS
(4)
ETS 2005 2012
ETS
( Daskalakis > 2013)
( Sandbag * 2010)
( emissions cap)
2012
( »
( De Cian and
Tavoni © 2012) 2013
. Clo et al * (2013)
( sur—
plus of allowances) (2013-
2020) 2009

14

2050

( the EU Decarbonisation Roadmap

( Hiibler and Loschel * 2013) .
ETS

2050)

( inadequate transpar—

ency of the monitoring system) ETS
ETS

ETS

Directive2003 /4 * EU ETS

ETS
ETS
ETS o
(=) REBEHBARI IR R 6 EAR 2R

2001 ( p;

13 ”

- ( Cap-and-trade)

1990 (
Clean Air Act Amendment) 2007 (
)( Climate Stewardship and Innovation Act) .

)( The

2007 { ) ( Climate Stewardship
Act) 2007 ( )( Global War-—
ming Reduction Act) 2009 (
» 2010 { )( American Power
Act) o
2009 § » 2010

( bi



M B AR S iE AR

2006
bi o

27

€ )
(
(

15
?!7

« ”

113

(

) 60
» 8500

113

ETS

i

270

66

l. R3iEE 2R3 RGGI)

2005 7 ( 9 )

”» ( Re_
gional Greenhouse Gas Initiative RGGI) RGGI
2008 o

* . RGGI
o 2013 2
RGGI Updated Model Rule *

Updated Model Rule
( CO,Budget Trading

Programs Regulations)

( Hepburn *

2007) RG-
GI
o RGGI
(20092012) 10 16
( economic value added)
1200
* RGGI

( federal carbon regulation)

32

Hibbard and Tierney > (2011)
15



b E A 2013 4 9

RGGI
o RGGI

( auction proceeds)

RGGI N
RGGI

RGGI

RGGI
o RGGI

RGGI
RGGI

o RGGI
iZed data) N N N

( standard-

RGGI

RGGI .
2. W3R AAEAB L WCI)

( Western Climate Initiative

WCI) 5 2007
RGGI “o oo
* o WCI
(
)
()
WCI
35
2008  WCI

( Design Recommenda—
tions for the WCI Regional Cap-and-Trade Program)

()
. WCI 2010
( Design for the WCI Regional Program)
2020
2005 15%

WCI
16

2015
() 90% o,
WCI
WCI
2008
WCI o 2011
6
WCI 4
6

WCI

37
Jon Huntsman

3. AMEAT A& ( CAR)
( Climate Action Reserve CAR)

2009
( domestic offsets market)
N N 400

. CAR

38

CAR
( offset credits)
CAR

( real) .
( verifiable) .

( permanent)
( additional)
( )
¥ . CAR

( unique serial numbers) o



M B AR S iE AR

(—) P EBIAAK k0 kB0
1. & st RN
CAR CAR

4. Z mF 5% R P ( CCX)
( Chicago Climate FEx-

change CCX) 2000 2003 o

6 . CCX N

( baseline annual
emissions data)
( Financial Industry Regulatory Authority FINRA) N
CCX
CCX
CCX
( Carbon Financial Instrument CFI) *
CCX (20032006 ) o
4% 2. B 5 &G AR AR R R
(20072010 )
6% - o
CCX
CFI CCX

41

RGGI
CCX o
CCX
RGGI
CCX i
CCX CcCcX o
2010 ( New York
Times ¥ 2011) . CNN Money .
CCX - o

3. & oAt o0 R

o

17



b E A 2013 4 9

4. BN FAE R AR

6.

18

FE AR

45

46

ETS
2013

B A A AR

7. AT RN

8. 5 E FRAR 4R N

“ ” 47

ETS

ETS

(=) PEBHABR G E0EEEE
1. B 3 8 HE AT 3 Bt AR AEAT A



M B AR S iE AR

«

o

2. BB K

CDM

o

3. BRABRI 5 0 BB S AR

«

Co,

Co,

49

4. BIRFA G W7 X

CDM

19



b E A 2013 4 9

N [

. 8. BRHEAMA P IRBIT L HALH

50

6. % HEAALH A1 44 4B .

o

9. BAK TN HLH

o

7. BB A

( scarcity)

52

20



My B HEAA R B E IR

113 ”»

1 . N .
20124220( A15) .
2 . J .
2010 (22):146-449.
3 UNFCCC. Emissions Trading EB . http: //unfcce. int/

kyoto _ protocol /mechanisms/emissions _ trading/items/2731.

php. 2013-05-06.

4 ) N .
2011-06-24.

5 . J.
2011 (7) : 18-20.

6 . J

2012 (3):22-29.
7 .
J. 2011 (7): 124434,

8 Kruger ] Oates W E & Pizer W A. Decentralization in the
EU Emissions Trading Scheme and Lessons from Global Policy
J . Review of Environmental Economics and Policy 2007

(1):112433.

9 Ellerman A D Convery F J & Perthuis C. Pricing Carbon:
The European Union Emissions Trading Scheme M . Cam-—
bridge UK: Cambridge University Press 2010.

10 Ellerman A D. The Shifting Locus of Global Climate Poli—
cy Leadership Z . Transworld Working Papers 2013 25
March( 16) .

11 OECD. Emission Permits and Competition
Report 2010 6 June.

12 Rogge K S Schneider M & Hoffmann V H. The Innova—

tion Impact of the EU Emission Trading System: Findings of

R . OECD

Company Case Studies in the German Power Sector J . Eco-
logical Economics 2011 (70) :513-523.

13 Clo S Battles S & Zoppoli P. Policy Options to Improve
the Effectiveness of the EU Emissions Trading System: A Multi—
criteria Analysis J . Energy Policy 2013 (57) :477-490.

14 .

I 2010 (2):20-=25.

15 Borghesi S Montini M. The European Emission Trading
System: Flashing Lights Dark Shadows and Future Prospects
for Global ETS Cooperation Z . Transworld Working Paper
2013 (26) .

16 Perdan S Azapagic A. Carbon Trading: Current Schemes
and Future Developments J . Energy Policy 2011 ( 39):
6040-6054.

17  European Commission. Directive 2009 /29 /EC of the Eu-
ropean Parliament and of the Council of 23 April 2009 amen—
ding Directive 2003/87/EC so as to improve and extend the

greenhouse gas emission allowance trading scheme of the Com—

munity EB . http: //eurdex. europa. eu/LexUriServ/Lex—
UriServ. do? uri = CELEX: 32009L0029: EN: NOT 2009 4
23/ 2013 6 5 o

18  Skjeerseth J B Wettestad J. Making the EU Emissions
Trading System: The European Commission as an Entrepreneur—
ial Epistemic Leader J . Global Environmental Change 2010
(20) :314-321.

19 Anger N. Emissions Trading Beyond Europe: Linking
Schemes in a Post-Kyoto World J . Energy Economics 2008
(30) :2028-2049.

20 Perdan S Azapagic A. Carbon Trading: Current Schemes
and Future Developments J . Energy Policy 2011 (39):
6040-6054.

21 Daskalakis G. On the Efficiency of the European Carbon
Market: New Evidence from Phase II
2013 (54) :369375.

22 Sandbag. EU Emissions Trading Scheme Set to Lock in

J . Energy Policy

High Emissions Rather than Deliver Reductions Unless Caps
are Tightened EB . http: //www. sandbag. org. uk/site _
media/pdfs/press_releases/Rescuing_ EU_ETS_press_release.

pdf 2010 5 25 / 2013 6 5
23 De Cian E Tavoni M. Do Technology Externalities Justify

21



b E A 2013 4 9

Restrictions on Emission Permit Trading J . Resource and
Energy Economics 2012 (34) : 624-646.

24 Clo S Battles S Zoppoli P. Policy Options to Improve the
Effectiveness of the EU Emissions Trading System: A Multi-eri—
teria Analysis J . Energy Policy 2013 (57) :477-490.

25 Hibler M Loschel A. The EU Decarbonisation Roadmap
2050 — What Way to Walk? J . Energy Policy 2013 (55):
190207.

26  European Commission. Directive 2003 /4/EC on public
access to environmental information and repealing Council Di—
rective 90/313/EEC  EB . http: //eurdex. europa. eu/Lex—
UriServ/LexUriServ. do? uri = OJ: L: 2003: 041: 0026: 0032:
EN:PDF.2003 1 28 / 2013 6 5

27 . § »

N . .2013-04-07.

28 RGGI. Regional Greenhouse Gas Initiative: An Initiative
of the Northeast and Mid-Atlantic States of the US EB . ht-
tp: //www. rggi. org/ 2013 6 5

29 RGGIL. RGGI Updated Model Rule EB .7 February
2013 http: //www. rggi. org/docs/ProgramReview/_ FinalPro—
gramReviewMaterials / Recommendations _ Summary. pdf 2013

2 7 7 2013 6 5

30 Hepburn C. Carbon Trading: A Review of the Kyoto
Mechanisms J . The Annual Review of Environment and Re-
sources 2007 (32) :375393.

31 RGGI. Regional Greenhouse Gas Initiative: An Initiative
of the Northeast and Mid-Atlantic States of the US EB . ht-
tp: //www. rggi. org/rggi _benefits 2013 6
5

32 Perdan S Azapagic A. Carbon Trading: Current Schemes
and Future Developments J . Energy Policy 2011 (39):
6040-6054.

33 Hippard P J Tierney S F. Carbon Control and the Econo—
my: Economic Impacts of RGGIs First Three Years J . The
Electricity Journal 2011 (24) :30-40.

34 The Western Climate Initiative( WCI) . The Western Cli-
mate Initiative website EB . http: //www. westernclimateini—
tiative. org/history 2013 6 5

35 Warren D P Tomashefsky S. The Western Climate Initia—
tive J . State and Local Government Review 2009 (41):
55-60.

36 The Western Climate Initiative( WCI) . The WCI Cap and

Trade Program EB . http: //www. westernclimateinitiative.

22

org/the-wci-cap-and-trade-program 2013 6
5

37 Platts McGraw Hill Financial. Six US States Leave the
Western Climate Initiative EB . hitp: //www. platts. com/
RSSFeedDetailedNews / RSSFeed / ElectricPower /6695863 2011

11 18 / 2013 6 5

38 Climate Action Reserve( CAR) . CAR Program EB . hi-

tp: //www. climateacti onreserve. org/how/program/
2013 6 6

39 Climate Action Reserve( CAR) . CAR Projects EB . ht-

tp: //www. climateactionreserve. org/how/projects/
2013 6 6

40 Kim HS Koo W W. Factors Affecting the Carbon Allow—
ance Market in the US ] . Energy Policy 2010 ( 38):
1879-1884.

41 Sabbaghi O Sabbaghi N. Carbon Financial Instruments
Thin Trading and Volatility: Evidence from the Chicago Cli-
mate Exchange ] . The Quarterly Review of Economics and
Finance 2011 (51) :399-407.

42 Gronewold N. Chicago Climate Exchange Closes Nations
First Cap-And-Trade System but Keeps Eye to the Future

N .The New York Times 3 January 2011.

43  Smith A. Chicago Climate Exchange to Shut Down Emis—
sions Trading N .CNN Money 17 November 2011.

44 .

J. 2010 (9) :106411.

45 . .
J . 2011 (3):1247.
46 .
J. 2010 ( 10) : 176479.

47 .

J. 2011 (5) :84-88.
48 . J.

2012 (2) :47-53.
49 ) I
2010 (1) : 86-89.

50 .

J. 2009 (4) :73-80.
51 J.

2011 (7) : 18-20.



