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 E: BFARENARE-TRELAETRABERINS BFALERI A 56575
B gteh., BRFST, BRAMTEEEREARBRARLSF I AHX A EZAME
REHZESY, FIRBFREETRRETRERFSZARLS, b IlEAAXBY EFRARL
F R OEFLEMG LS5, PR REALT XS T ETRRY 6 X5 AN EF LS
Fo MINBREHHBERERRA, BFIENMEARFGIAN T ESFHERL— B ERAR
KARSERE, FREKGARNS; FEFERA “MEFERN S “AERERI,

XEWR: RAINEEY AR EREAN XHFHHREE
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SIS SEBENILEER,Q HEET IR B FREM L5 WAEE, MEELT
HEr S ERERZ % EErEMEAEEENARHRRMANL HH R, X518 B R LA
L5 EERS LR R R E T RAMEME, KRR RS RGRUE, BRA
BUERR T =RIER, HAM M ABRHE 2R ERBERRSWEE . 25, US4
A, BRSABIERRRSHE, RAMBFBATIBIE—LRREAT I ERENHES
i, RRERIERANELEESHIT, BIFREERFEPH S ADMEES hit, 51#
HEMAREEREAERREUERP AN AER AR ER RO 52, BERERFABIN
SPGB IAA AP RE RETOVRE, RMERENISSERER T ERE
BEIEITARBERAMMIL S

HET, BEAHSIEEHRBERK, EfriteRTE e E K EERES EEN T E R
BhaE PR A VER DI X — PR, A R T A SR L R E R “AEE” BRSXE

* HFEEL, PEHSHERERETETEFRA.

© HFESTEHGIEELTAITH 1280 FhBREREFEG it 5#8E 78T, 21 Geoff Gilbert, Aspects of Extradition
Law (Netherlands: Nijhoff, 1991), p. 10,

® ZWR [&] B/RAMS-N- §. (B (BAR) (), BEE., BEESE, L% R 2011 18, $
538 Wi, A& W United States v. Rauscher, 119 U.S.407, 411 (1886),

@ K& (FIEPEEEREN), R (FEAKE) 2005 544, B8O,

@ See John Quigley, “The Rule of Non-Inquiry and the Impact of Human Rights on Extradition Law” , (1990) 15 North Carolina
Journal of International Law and Commercial Regulation 401, p.401.

.50 -



51 E PR AR SRR

MABAAF “ Ry TRZEBRK S, O MRS | BB L AE S E AR HIL TR
PE R —F P4, Fik, WERRERAX TS 8 AR 0 A R BB X
AN FEUERLESERLEAIAR, AEEAXRERER, A5IEFRHANRNZES
KRR, RAEARM ., EXBRPRERSETE, B AMUEERRTIERERROIVR, 25
HERGAN, BERHRRES, FRAL AR X ET R ARREREE,

— SIERAREENSES X R

51 B R PR R B R R R BUE BN ABRZ R E TR IFRITHR A B S
AREESHENEREIE @ S5 BRI ERVEER FNEBRLILRNERM E, BT EER
HEITHEEIERRNER TR 5IEQSHREAER. H—, HREMGEREET EN
SHERBEATE; K, ERESEEREZ X TR MR RIE R AR ERAEDL,

R A L A A A AT AR AT R B 5 I BB AT I R BT - B
(Thomas Rose) Hi#iH: “Pi EMFIEREEREFZN N ARAZERAINTARMLE,; HILH
B ERERGRHMER, MRAMENRREREBRRPEL R T ARRZ BT,
SIERRNIX —BRMER " B, EERALERNRER E SR B R 5 51 BER LR
R, 71896 47, REEFAE/R (Russell) BMiER, FIWEETEARF LRI FHESE
SRIRBC A S RA R R A b R e R E AL RIS, B —ANE SR Hh Bl
HAEFHLRL FRZLE O EERALLEFEZR B ST B A SRR 5 S5 AT
N EEXFZEREFESHE, BERLHERERNNRR PR 2EHT | EA RS EE
BRI, © AR ERETRATELE XS MRS B EREN.C Jifi, hHREER
B3| EAERARGETT, KPLOE, ERERMESXINERRNER AR ERAL LR ES #
RIBE PR T EEMAL; MR, 518G %% B A REAH R @

BREEBOLUE, (HRAAET) (AREFAMBISHFAERAY) F—RIIERAE
B HE 2 TR T ERASGEREE, 6 T ANERRPHOZEMEN, ANE—E

@ John Dugard and Christine Van den Wyngaert, “Reconciling Extradition with Human Rights”, (1998) 92 American Journal of
International Law 187, p. 187.

@ JMT Labuschagne & Michele Olivier, “Extradition, Human Rights and the Death Penalty; Observations on the Process of
Internationalisation of Criminal Justice Values” , (2003) 28 South African Yearbook of International Law 130, p. 136.

® Valerie Epps, “The Development of the Conceptual Framework Supporting International Extradition”, (2002 —2003 ) 25 Loyola
of Los Angeles International and Comparative Law Review 369, p.371.

@ Thomas Rose, “A Delicate Balance; Extradition, Sovereignty, and Individual Rights in the United States and Canada”, (2002)
27 Yale Journal of International Law 193, pp. 193 —194.

® JMT Labuschagne & Michele Olivier, “Extradition, Human Rights and the Death Penalty; Observations on the Process of
Internationalisation of Criminal Justice Values”, p. 131.

® ﬂﬁ@ﬁ&%ﬁ%ﬁ@%ﬁ%ﬂﬁﬁﬁﬂ%ﬁﬂ RABEEN, RPEEBNALTREEREN. hTEREHEEL
7, WRESMA-MEFRGEATETEN, SRR —FEE" A IR IR,

@ RHERHSATHRRTTRAEIE, JERMEDHL TETIBRER (aut dedere aut punier) RN, ZEREX.
( “HEIWHEF" BRAEHE), B (REE¥) 2013 F83 8, $191 1,

Dr. Otto Lagodny and Sigrun Reisner, “Extradition Treaties, Human Rights and ‘ Emergency-Brake’ Judgments-a Comparative
European Survey”, (1992) 3 Finnish YearbookInternational Law 237, p.237.
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BE BT UERMR SRR N ERNFIEHENEEER, BRNMATEEERSK
HABUSS Z A2 B ERERN S XRAENTHA T @,

(—) BRiks@

FEEFRIERE, 1951 4F (RTYERMAIAL) Bray “FEEREN", EREMAFLHEAHE
WERRZBGAE (“HEE") FFR, F8. B S alRS A EAEs Lassota
FEBEZEMHER O Lo —FRKCER THREEFE, IFRARRS I EE SN2

RICHEARE R RN 55| EF 5K RO ERERIAR 1957 5 (BRMWTIEAZ) . BAAS
RTAERFEMMEAANE, ST IESR, “SiERkEARSERBE, X EERREY
HRBEREREETHE, R8. BE. A AARSEE, MYEATIE O SR ARHIE
PIH SRR E U S B AT B TR, 1ENERE BB O ANUA A Z—H 1984 4E (B8 LB
BHMWERE . FNERABRASHRAILETNAL) (TR (FBIEBRNALA)) REEHL
S EFT N GRPD AR Z ARG R R B —BERARL Y, EHIPRRIP N ARZRERI A
AT BRI S, HEE 3 458 2 3E, WARSBHEFEMAES—BRBAEZE
BER:, EMAXNERFEZARE ., BEN5EEZE.

(=) BRERFE

Khr b, EFRAREYA S S| 3 B AR R A, 1989 SERRIN AALIE B o 2R Y
RYUMR (Soering v. the United Kingdom)® JiX—EFrREERIEI, ZRP, FEBUFEL
WARIMBXZRERTIERE, FBTRERERLTIEN. ik, RIEMBEEEHS]
BoREE R TEH (RIPFARSERBBAZA) (K (BRIWARALA)) B3 %, F6%&HE3
S 3 WAL 13 KL 5O

BT (BRMARAY) MASCFEA EENETIEES, WAETIET R 5ZAHMAR
X5 Z RIS ARKAEAREZORBEZ — o BRI BiE X — 08 F1E T BB,

B, BRMABERIAN, (BRWARALA) BEHRKXBEERTIAZEARETIE (rght

@ BR (LFHERBLAA) %33 %,

@ 1980 &, BREEMERFEFRELRAFTRITER BT “HorER5ERE" 05 17 Sl B RP S ARERL
Flgg “AEEFEN" 5EFNSIETARRER, RIUER: “ARIEREZEAT, AESIEIMBIIRE 1951 4
(RTERBAAA) F1 (A) (2) FFAENEAAAASIEHRNERELSEZOENER, BEEEITISIERY
RHEA XE | B ER B, RMESZEARERELN, FELEEHAASIEEAN, BE YRR HEER
. BRBRAEERESREATRFRIGTERAS: CRTHRREFFFEENGL), REEERE 1985 4R, $31 5,

® European Convention on Extradition, article 3 (2), Paris, 13.XIL 1957, http: //conventions. coe. int/Treaty/en/Treaties/
Html/024. htm (last visited May 16, 2015).

@ Soering v. the United Kingdom, Application no. 14038/88, http: //hudoc. echr. coe. int/sites/eng/pages/search. aspx? i =
001 —57619# {"itemid": ["001 -57619" ]} (last visited May 7, 2015).

® (BRMARAL) 53 FME, FMEMEMABURREEZFELZIEAENREREROSAREREN,; $6
&3 FEITONE, AENFRBEEEATHIRMEBRENLF, MihAARE i CEENRTHHEAD
P, REMRMT N AFREDBIRAY, WETAVASER, MYARMEMEXRA; 513 &40, ERR
A AYFEFRER WA E BRI, AR EAXE R ERE RS, BEERBIITNRS
HEARMASERN, e, (RMARLYA) ARZBASHRRERREESIBRESIRTE 3 4, FEAEE
R 3 &M 6 RT3 HE3 M, 2 W Soering v. the United Kingdom, Application no. 14038/88, paras. 76 — 78,
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not to be extradited) FJACFI,® B, 5IEREREENY K5 B 5 [ EAT 045 IR BT
MARFIIRA .

FIE, KU ABURBERE, BOR B T AL 03 M s T T A X 5 o 3T
RARXAZBRVAZEGE N BB wEaZ F, Rkl (1) FROEHMM. BRIA
BN, REGHERENTIEREEASEA RN ALF], EmREANAFERTIERESFHE
A 2RI E ERE (real risk), FHXFHMBRNESIETHLEN, THLHY
(necessary and foreseeable consequences) 55, AFABIERE MG EHRER TR T H MY AL
%.2 (2) BHMBHMN ., BRWABEBEAR, BR (BRWARAY) 51 ZMHER “BA
BN S TFEENERZ THEMNREBSLAAE -EFHENRAMNEH, BEABRRE
HAERMEENN AN ABAIRE XS, HE, RENHREIE ke HULEREMAE
R APGEZRIEHWEIERE, #4, BEXMEIEAAR ZEES—BEEEEEN (5E
FRENEELEEN), FENEZREREFEAANGAR (ZBH5IEFHFREEZERE (B
WARALS) MGAE, B5E), BERENSIBEREBER TALNTHHERERY L% .®

RIMBHEMAEEANSEHS | ELERETEERW, HEFEVEFEERENNE
4.9 KBk, EFERFMNMERILILEN, BRNRENAES BN AETEE LETEAE
M (non-inquiry rule) , BPXFMABGIEZSEAMETTREZBNFBATEEMIR, MREZH
AT SNBSS AT B I LAFIRTAL 3R . RO RS [T E 6l h BFR eliEAUAXT 5 1 T R
BERALFEHBERNRYE, NG T BER R RIS S PR ABUR RN KR,

HiE, —BEAMDA TN ARIRVRER AR5 1A B R R B T #E 5k Bk r1E
o 1993 4£—1994 4, (ARNFIHBISNFIERRAL) WELAVMBREGEANESZRS (UT
FARANESZRS)® EEFHT R4 MMEXREHPARIHE (UTHEEMER=
£1),© SR RLEHFMEKRR (Kindler v. Canada) (LT HIREEHRE) O REXIFME
K% (Chitat Ng v. Canada)® METEHHRME KRR (Cox v. Canada) (LLTHEHERER) O ¥

Soering v. the United Kingdom, para. 85.

Soering v. the United Kingdom, paras. 85 - 86.

Soering v. the United Kingdom, para. 91.

Elizabeth Burleson, “Juvenile Execution, Terrorist Extradition, and Supreme Court Discretion to Consider International Death
Penalty Jurisprudence”, (2005) 68 Albany Law Review 909, p.910.

AFHFBRESREE (ARFIMBHRAFERAZY) %28 FAEEHH 18 FANEEER U A G HEH
MABRKIE,. REZEHAY, BERTE, MEFEASHERAR—A-AENE, SARRERIRIMREEER
B, MR- R4S &R, SREPEE. W43 ( (ARBFMBHREMERAY) RIEELHI
), PEHSRENR 2003 i, $126 T; IMEE: ((AREBEMBABERAYA) SFAHAENXE), Hafl¥
SCHRHH AR 2012 4E4R, %5 50 T,

® B 1976 F£F R, (ARBAMBRIHERAZN) ARESERSOHERANARXTSIET AR T 248 #
B, 1976 £2 1991 4£15 4], ANEFZRLLZHS BHTIEAXRHDPARL. HFXS BREWEBIEER
BEBHEREEATZE, FRBERSIESARAPHIEERE, BMAZHRRLELSHXE. 21 Joanna
Harrington, “The Absent Dialogue; Extradition and the International Covenant on Civil and Political Rights”, (2006 —2007)
32 Queen’s Law Journal 82, p.99,

Kindler v. Canada, Communication No. 470/1991, U. N. Doc. CCPR/C/48/D/470/1991 (1993).

Chitat Ng v. Canada, Communication No. 469/1991, U. N. Doc. CCPR/C/49/D/469/1991 (1994).

Cox v. Canada, Communication No. 539/1993, U. N. Doc. CCPR/C/52/D/539/19930. (1994).
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MER=FM, FIFH MR IFRE T REIEREIFHT TR NER, ERAESFER
SANSNEHNFLHTLEFE, HAEREERETIET NS BREERARALZ R
XR, EESFIRTERKEMNS X51ETARS (ARFIMBEAIFERAA) &K
ZHIEN, MUESFZERSFEFERTRIMASGERREERS, A (1) (SRR
BEHERAZ) HARPAAARESERRA . BE, WRSIETHERILARBT MR
BR, IRV LMKIA AR AT EERXEE R BT RIERALSE;® (2) MRGXHEE
AEEEHEE N AEHRTIERE, FEOZAARZEABCH 70 A B R i R ALK EIE X
B, WZsndEgs ErUE WA BE R TR ALY X5 @

TERLMRE, CPRE M EBREERIEA BRI A # BN R, W (ORSGIAE
BERERAZ) AMESERFEENARCHF. BRWAERRER RIS, HES
B BAEER, X (BRMARAL) GAREFERBART; T (AR MBIEEH
EEFEAZ) ANEFZERAAREREAEIE, REAERAIE, BAEBURRKNA R —
RPN AR AR R, BT, BN ASRICH IFET R P e 7 N B R TARR AR
MR @ '

— SlERANRENRIAEAEEER

BARRABUER N ABEARHRME T 2m ke, BRESI B, FKEWHLARE
AEEB H W AT ET TR S BEAR N ASFIR? Xk, LBk, EiRa®EEER
BABENEFRBRIGR, AFNERANAAERIVEG ESSHMAPERERER, £8
AEWH, B “RHERER” LS A% F, ASIERGHWERSEXE, 551EMH
KR EPRABUS S KB R IF AL, EREES BRSBTS . W ESTURT R
MERAEFERHLEE, THEIXE KRS FET AR RHEER T 5L,

(—) Bl P &SR

25 1R B U R R A AL 4 — 00 3 e S U o 8 0k 50 3 o i B A R B S R FT LAIB B B
1951 4 (RTMERMAAZ) RIFERY “FHEREN", RESZHSSHARR, FEEETR
LMK, “AEREN ATHEHRERNER, BEGTH, BRIIERE, MERATIER
“B42EX” (discrimination clause) ,©

Joanna Harrington, “The Absent Dialogue: Extradition and the International Covenant on Civil and Political Rights”, p. 92.
Kindler v. Canada, para. 6. 1.

Kindler v. Canada, para. 6. 2.

United Nations, Selected Decisions of the Human Rights Committee under the Optional Protocol ( Vol.2, 1990),
Introduction, para. 8, #H3|AMHE: ( (AREBUAIHIEERAY) HAEKMNSE), H£52 W,

See Christine Van Den Wyngaert, “Applying the European Convention on Human Rights to Extradition: Opening Pandora’s
Box?”, (1990) 39 International & Comparative Law Quarterly 757, p.757; Dr. Otto Lagodny and Sigrun Reisner, “Extradition
Treaties, Human Rights and ‘ Emergency-Brake’ Judgments-a Comparative European Survey” , p.249; Gavan Griffith Qct and
Claire Harrisi, “Recent Developments in the Law of Extradition”, (2005) 6 Melbourne Journal of International Law 33,
p- 48.
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4Hi, “BMAR CEEEZHERAYA. ST EAALURSEENT B ZEIER
TRAESNEGERRFEd, 1990 4F 12 A 14 BRRGEALE 45/116 SHBGEN T (31 ERER
#J) (Model Treaty on Extradition) 0 (FHE/REHRA) ¥ “EMAK” Fh “EL45]E MR
" (mandatory grounds) , #EN: HIHEREARSEEBETEEROREZBEZT AR
. F#H. BEE. HEAR. BRALR. RS NEFER, SBENARET ERERTZ 2R
W, MAEHAET E.Q KSEZTRHSERIMAZE (United Nations Office on Drugs and Crime ) 4§
FERR T X—AKBRN “BA” MER, BHRERD MK, FH. B, BEFE. B
B, AR ER” SEEERERTS B TEAERE, S7EN L3 EFEREA B K
SR A AR R 2RO

“BRILAE IREXGHE I ELAAMS EE NG ESEPHERERR® filn, RE (SIEE)
B8 AW ATHE, BBFHRIEATTRREEME. K8, BE. 3. BIRREIESREY
H R BT RERNE AR E AT, SERERSIEAEREBTFPRE T ERFERZ
BIRAIERFBRN, RYEHIERLHNTE, EE—ROE, IIEEERTEAERE. THE
BEAALULRGE, REMASRNTIE “BAEAR wREZAER, (RMSFARERA
4) 59 %, (BREEZILAREBE KRB FAEHAY ALY B6 KE6 X, (KeEITEHE
EAEHLLRAL) F16 £H 4R, (REERBUAL) FH4 £ 15 XEBRAE TS E
“BEARK . XEBEETVLRMEREEAA Y P ERA SR TIE PSR ERER
BREFFESRR TR EREN—BERS, NETEEERLRER, BRBEEEN
AR, Fodr, 25X B X 55 B R Ak,

(=) SlEF LB REEL, RAERH AR FBILH

& PR AAE 2SS 1L AR Ik X ABEH S ATE R R . FABEABRABHFEILL
T (TR Bt ®”) o XMEIERAEXE, &S ELMER THRAFERS,
HZE TR A ALZEMEAWAMEERIL, TieHET S BRI 8 i iRE.© &3
F181TR, ERERBELARAAZ—K (BEEHAL) SBRMRN SR EZER R ER,
EMAGAEANEHITFE, RN, £ ERMFHERZERS, 8RS58 AR AN
BEERETERE N ERE R Z —, BRW BT RTS8 1R SR8 A L5 R
WEZ AR ZR, DR LAUF JLAN 7 8RR

O (BIERELEA) FI99TE£12 8 2 HEHREGEKRSHE 52/88 5 IAEH 5%, Model Treaty on Extradition,
http: //www. unodec. org/pdf/model_ treaty_ extradition. pdf (last visited April 21, 2015),

@ Model Treaty on Exiradition, a.rticie 3 (b).

® The United Nations Office on Drugs and Crime, “Revised Manuals on the Model Treaty on Extradition and on the Model Treaty
on Mutual Assistance in Criminal Matters”, p. 17, http: //www. unode. org/pdf/model __ treaty _ extradition _ revised _
manual. pdf (last visited April 21, 2015 ).

@ 2 Dr. Otto Lagodny” and Sigrun Reisner, “Extradition Treaties, Human Rights and ‘ Emergency-Brake’ Judgments-a
Comparative European Survey”, p.249, note 60, {EHFIR TR EBMARMWIIERASE . RiH 5RAME 1973 F
GlELY, BHFSINEK 1967 5[ AL, WM 5EAFE 1985 F5| EHL% 19 MOMEIEEA. A5, B
B AR A 31 U5 A A A 27 AT MAR.

® A+FEERBAS: (ATFERZRSXTHAFAHFEFLZHAMRE . AAERERAGFERENER,
B (O +EEERITR 2011 4£308EY, HEEIEITAE 2013 4EAR, 45147 - 148 |,

.55 -



CEIRRERET) 2015 £56 1B

L BB A SZ R S R B LSRR KR

FEEBRAGEL, SIETABT R (neual) 173, HAGHAMEI AL KRIED
HH, SlEPHER MG ELE BT ALHZERNTYN, BFETIE (post-extradition) 1T
Ho B, Br5IET SRR SEMAAEM AR LS ZEWERXREANET BT AER
HBRARLF R,

BRI AL (A RMFIFMBISHFIHEAA) AREFERSHFITERILARRAE M
ER=FRMEPRS BT A 55 IR S AR B AR S B PR R Rk —R—EEAE
HitfeBE THREN., TN EENR; 2R SREArER RS BT IR LER, AT
RHJE RS2 KB RAISCR ARG N .. HE AR, %R R TIIET RS
FFBBICHMATE, WiER E RS ET AW RERAT A S 5% (participator) , L3
55 S bR T HE B T AT R B9 15 R B AR 15 R 25 I B L 5 B L R 3R 4E (co-responsibility ) (@ 5 i [F]
i, BRIABEBRMANEFZERASERNE, FFEWNERERITE K E R R R EBR AR
AN NRPERTEREIRH,© Bk B UABNAT b S AR 8 & 4 75| EH R BT IE AR
E BRI N A RS (AT AR A RL, BRI SCIR R R B30

2. 51 RER B H AR B A 3 S0 H AR

HEREEIME S5 AREAYME T “6 B0 oK FR B R 25 0 B TR S 55 Bt T 51 AT
Ko 5ZARR, HEBMSHmmaT N ELHEE,® BMENAERRIRTESEE.
HARERIAEEE, FES-ERNHEREHEREMEX, FEZERZTEHER, MBIK
MY A, W FERSEAFENWE, SIERAENEREERSEL T LT JLSER,

B—, MEFEREN, X—JFNEH KM AL AR I HRR T E B BRI ABERL
TR, FIMRE RSB S8R 2 R RHEEEN, #Ed ot BRR M+
KA B T LIEIE (depends on all the circumstances of the case), 3 HEZBB/AL IR
AR BT RS PABSARPERZ B TEC XM RFENTEZRATMER
=RUERSE— R ERERNE BT, AT, MEEFEFENEERREIMAAREY
PUAHIE T | AT o B 75 4 R TE S 2% 1 TR sl LAt o a9 B S 45 B9 — T B B Oy e A o SR U

B, FEBEERN. RWMABGEBREREAREPRE, X “AABRABRABHFRSLE

® Christine Van Den Wyngaert, “Applying the European Convention on Human Rights to Extradition; Opening Pandora’s Box?”,
p-761. BlAm, BRI ARERERLAE P K, (RMARAY) ERNEXBARFTIAZERHTIE (rght not to
be extradited) WAL, F1EEBIER EIES 85 BIEST EAT H A FIHAM BRI AF R,

® Leslie Anderson, “Protecting the Rights of the Requested Person in Extradition Proceedings: An Argument for a Humanitarian
Exception” , (1983) 4 Michigan Yearbook of International Legal Studies 153, p. 154.

® Christine Van Den Wyngaert, “Applying the European Convention on Human Rights to Extradition: Opening Pandora’s Box?” ,
p. 760.

@ WMEAAHNAE, FAEBRPPIABFREHAXFU “FL" HER “FH WEIR. 20 (ARECHME
BIFERAZ) B2 50T ARXAE—FARRAEEHREEHALANZHERN—UNAFEEEQL4H
RINBIACH-+ -5 (ERMARAZ) 1 E£HE: HARNELATFEENERZ THETAFBELAAE -EHAE
KR E s,

® (FEUBRIAA) 51 FXBERITRETRARENTE, BE “EEERAEAKSUEH L EZRZEHERE TR
MR, Faf, AHBEN “HARE . FAESAEBRARHHESLAT STFRE.

® Soering v. the United Kingdom, para. 89.
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17 WHIBRATAT AR EY:, HFEXDREAERE (a minimum level of severity) . X
= EREH TSR S S R ARERE TR ST AE R, SFFESA TR 5EHE
By SCHERTESAIEEL; BB, S AB RO NARER . HEIAERRE O

F=, HIEXKEN, BIERKFENZRE S 3K Bib R85 ER R SR BB R A
B th B IER AFE4), F EAGXBIRBHEARCR . — R ATES E I B SO 8 Ay
HEXE; “EXMEENRETETINLE, THRLNER, MER—AT, BUAGEAE
) LR TR B A 38 F) XU

S0, “FEHEFRFBAR” (death row phenomenon) , RILARH, BT HIFALET I EFRE
BEZBSEMALT], EMRY “FERERERE” W “ANERFBSET” . Tk, RO A
OO SRR MR, MMAPGEBEE X, JERLTIESHAMR “AAERAE
S, EREERFER R “FEMERIL” AAUREE “ANESABRAKKRRZL
$17 @ BRUHABGEBEX X — MR L REE, €5 (1) HiFAERKEHERLFIEMH
FRXFRRAGZT; (2) FHAMANTEIBTEZHBEARAL; (3) BIRAKNDSANE
UL, FERRUERAHAR (RIFARIHRERENRA 18 3) MOERE; (4) FIENIEHA
B (ESER) FLUESHAY LI, MIHZBXF R E MR ©

(ARBAFBIENFIERAL) AREFZEREFEMNKEXED, EXRNT L EEW
W, XFrERERUNM “FEREHAR", \MEFZRGE—LHREE. NYFEF T
R ET BT I ERE, GEAHSFREESMS. NPT LB R 2
AEHE® BR, MREHEENAENRLAIR LIFHFMZIEMNEFPORANEEER,
— AR R ZRARAEREEC Wi, ANESBRALSTHREFNZFERN, 8
mER=FM4H, SEHIRARKBEREREITHN, HSRIRBHERETITL, NARFSRE
HHBLFERRKNZR, FARARMERACERE, WREFHUAHE, JFFHBEFAREAE
PR . BHPRURATEARRMERIBER, Hit, BEXZERGMEIHILEAE
“PEFIERILR” MWEANEREC

3. AEZATEEFIE (non-torture assurances) HIR(S1

WRSMEER T R A T AEATER RIE, IARTRRELILHIRG I BRESSHEA
BFERONE S 5 0? X RALATRRRIERBRE, EX—HEL, BFR7ERFNF
RICERE T T M B AR v N R TR E R B R R AR

2008 4F, BRI ABUEBE R I T (AT K —% (Ismoilov and others v. Russia) .0 S35 55T

Soering v. the United Kingdom, para. 100.

EERP, RWMASERE “FEMEFAS" & SCRBTREEEAE 5 AT K 78R = I A2 D R PR 5
£ _ZRINNEEHRI . B Soering v. the United Kingdom,, para. 81,

EEELERTEMAT. BEARMBRFARRAAEEES, BEYRXERYSIEER, HEIRERES,
2 I, Soering v. the United Kingdom , para. 16,

Kindler v. Canada, para. 15.2.

Kindler v. Canada, para. 15. 2.

Kindler v. Canada, para. 15.3; Cox v. Canada, para. 17.2; Chitat Ng v. Canada, para. 16. 5.

Ismoilov and others v. Russia, Application no. 2947/06, http: //hudoc. echr. coe. int/sites/ eng/pages/search. aspx? i =001 -
86086# {"itemid"; ["001 —86086" ]} (last visited May 11, 2015).

® ©®06
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Analysis on Human Right Issues in Extradition
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Abstract; The development of international human rights law, to a certain extent, has imposed the
significant impacts on traditional extradition legal system in which principles of national sovereignty and
international comity have been the leading patterns. As for extradition matters, there has been a
compatible trend between the exercise of jurisdiction over persons and the obligation of protecting human
rights. The obligations of international human rights closely associated with extradition include non-
discrimination, prohibition of tortures or other ill-treatments, protection of the right to life and fair trial
etc. In view of the international practices, subject matters reviewed by international judicial bodies and
human rights treaty bodies are specific individual rights rather than the whole situation of human rights or
judicial system. Nevertheless, the inquiry into extradition involving human rights protection should be
conducted case by case and constitute a genuine linkage of a real risk.
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