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Comparative Study of Orphan Work Problem in US & EU
—A concurrent discussion on the Third Amendment of Chinese Copyright Act

GUAN Yu-ying
( Institute of Law Chinese Academy of Social Sciences Beijing 100720 China)

Abstract: The EU Directive on Orphan Works was adopted without obstacle because this proposal only concerns
certain uses of orphan work by the public cultural institutions. On the other hand the US orphan work
proposals trying to resolve the problem of “market failure” caused by the difficulty of identifying
copyright owner in commercial use aim to set up a new type of compulsory license which touches the
balance of present copyright law. Considering the fact that the Bill of Orphan Work Act in US has been
left aside for more than 5 years the orphan work provisions added in Chinese Copyright Law Amendment
following US commercial use model yet a vague one should be discussed deep and reflected carefully.
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