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Extraterritoriality Consular jurisdiction and Others

Historical Analysis Based on Semantics
Gao Hancheng

Abstract; The term “extraterritoriality” in Chinese history initially expressed two aspects of meaning ter—
ritorial principle and nationality principle which refers to “the jurisdiction of foreigners ”and “the jurisdiction
outside the domain” respectively. In the case of nationality principle ‘laws out of the domain”in the Elements
of International Law translated by W. A. P. Martin in 1864 means consular jurisdiction belongs to extraterritori—
ality which continues in Commercial treaty( 1902) where “extraterritoriality” in Chinese corresponded to “ex—
tra — territorial rights”. After the introduction of the concept of “consular jurisdiction” in the international ju—
risprudence from Japan in 1905 the concept of “extraterritoriality” in Chinese was rigidly matched with “ex—
territoriality” which completely differentiated “extraterritoriality ” from “consular jurisdiction” resulting in
mixed use in the Chinese context. It would be more appropriate to continue to use “extraterritoriality” to ex—
press foreign jurisdictions in China in modern contexts since diplomatic “privilege and immunity” was used in
the context of in Chinese and foreign treaties in 1903.

KeyWords: Elements of International Law; Extraterritoriality; Consular Jurisdiction
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