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“ Theory of Crids’ in the Rdorm of Crimind
Law in Late Qing Dynagy

—7Focugng on the Gonsular Juri sdiction from Shen Jiaben’ s Sght

Abstract : From the controversy over law - amending and taking back the Gonsular Jurisdiction in late Qing
Dynagy , it can be seen that the school of law redlized that law - amending itself cannot take back the consular juris
diction. The school could only take' theory of criss’ (i.e. Gonsular Jurisdiction) asthe way of improving the mod-
ernization of Chinese law , because it had no power to say no to feudd ethics graightly when the culture of feuda
ethics took dominant podtion. The school of lawv headed by Shen Jiaben followed the spirits and principles of western
nodern law and tried to use them to modify Chinese traditiona law. S it was concluded that taking back the Gonsur
lar Juri sdiction was only the means, while nodernization of lav was the target. The incond gency between the means

GAO Han - cheng
(The Chinese Academy of Scid Sciences, Beijing 100720)

and the aim is the main reason for the problems aridng from the reform of crimina law in late Qing Dynagy.
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